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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Parts  1801, 1804, 1805, 1807, 
1814, 1815, 1824, 1825, 1828, 1829, 

1830, 1832, 1835, 1842, 1845, 1846, 

1847, 1849, 1852,  and  1870 

[NASA  FAR  Supplement  Directive  85-12] 

Acquisition  Regulation;  Miscellaneous 
Amendments  to  NASA  FAR 
Supplement 

agency:  Office  of  Procurement, 
Procurement  Policy  Division,  NASA. 
action:  Final  rule. 

summary:  This  document  amends  the 
NASA  Federal  Acquisition  Regulation 
Supplement  (NFS)  to  reflect  a  number  of 
miscellaneous  changes  implementing 
higher  level  issuance  and  other  changes 
impacting  the  public  or  dealing  with 
NASA  internal  or  administrative 
matters. 

EFFECTIVE  DATE:  October  1, 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 

W.A.  Greene.  Chief,  Regulations 
Development  Branch,  Procurement 
Policy  Division  (Code  HP),  Office  of 
Procurement,  NASA  Headquarters, 
Washington.  DC  20546,  Telephone:  (202) 
453-8923. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  major  changes  involve:  (1) 
ratiFication,  (2)  contract  identification 
and  approval,  (3)  Buy  American  Act 
procedures  and  determinations,  (4) 
facilities  capital,  (5)  installation- 
provided  government  property,  (6) 
termination  settlement  memoranda,  (7) 
source  evaluation  board  operating 
procedures,  and  (8)  publication  of 
several  clauses  and  provisions 
originated  by  NASA  centers  for  local 
use,  but  now  authorized  for  agencywide 
use.  NASA  FAR  Supplement  Directive 
85-12,  as  published  separately  by 
NASA,  also  includes  extensive  material 
on  the  NASA  Research  Announcement. 
NASA’s  version  of  the  broad  agency 
announcement  authorized  by  the 
Federal  Acquisition  Regulation.  It  is  not 
included  here,  however,  as  it  was 
published  separately  as  a  final  rule  in 
the  Federal  Register  of  August  29, 1988 
(53  FR  32902). 

Typographical  and  editorial  changes 
to  improve  readability  and  conformance 
with  FAR  drafting  conventions  have 
been  made.  Substantive  meanings  have 
not  been  altered;  however,  entire  textual 
segments  have  been  reprinted  when 
such  changes  are  both  numerous  and 
scattered  through  the  rule. 


The  NASA  FAR  Supplement,  of  which 
this  rule  is  a  part,  is  available  in  its 
entirety  on  a  subscription  basis  from  the 
Superintendent  of  Documents, 
Government  Printing  Office, 

Washington,  DC  20402.  It  is  not 
distributed  to  the  public,  either  in  whole 
or  in  part,  directly  by  NASA. 

Impact 

The  Director,  Office  of  Management 
and  Budget  (OMB),  by  memorandum 
dated  December  14. 1984,  exempted 
certain  agency  procurement  regulations 
from  Executive  Order  12291.  The 
regulations  herein  are  in  the  exempted 
category.  NASA  certifies  that  this 
regulation  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.).  The 
regulation  imposes  no  burdens  on  the 
public  within  the  ambit  of  the  Paper 
Work  Reduction  Work  Act,  as 
implemented  at  5  CFR  Part  1320. 
However,  it  is  noted  that  a  clause 
prescribed  at  1832.502-470  implements  a 
FAR  information  collection  requirement 
which  is  covered  by  approval  number 
9000-0010;  therefore,  a  separate  NASA 
approval  number  is  not  required. 

List  of  Subjects  in  48  CFR  Parts  1801, 
1804, 1805, 1807, 1814, 1815, 1824, 1825, 
1828, 1829, 1830, 1832, 1835, 1842, 1845, 

1846. 1847. 1849. 1852,  and  1870 
Government  procurement. 

S.J.  Evans, 

Assistant  Administrator  for  Procurement. 

1.  The  authority  citation  for  48  CFR 
Parts  1801, 1804, 1805, 1807, 1814, 1815, 
1824, 1825, 1828, 1829, 1830, 1832, 1835, 

1842. 1845. 1846. 1847. 1849. 1852,  and 
1870  continues  to  read  as  follows: 

Authority:  42  U.S.C.  2473(c)(1). 

PART  1801— FEDERAL  ACQUISITION 
REGULATIONS  SYSTEM 

2.  Subpart  1801.6  is  amended  by 
revising  1801.602-3  to  read  as  follows: 

1801.602-3  Ratification  of  unauthorized 
commitments. 

(a)  Policy.  (1)  Unauthorized 
commitments  are  strongly  discouraged 
and  can  indicate  serious  employee 
misconduct.  Individuals  making 
unauthorized  commitments  may  be 
subject  to  disciplinary  action,  and  the 
issue  may  be  referred  to  the  Office  of 
Inspector  General. 

(2)  Paragraph  1802.101  defines  the 
head  of  the  contracting  activity  in 
NASA.  See  FAR  1.602-3(b)(2). 

(b)  Limitations.  (1)  The  authority  in 
FAR  1.602-3  may  be  exercised  only 
when — (i)  The  Government  employee 
who  made  the  unauthorized 
commitment,  or  his/her  supervisor,  if 


appropriate,  initiates  a  procurement 
request  in  accordance  with  1804.7301(a). 
The  procurement  request  and/or 
accompanying  documentation  shall 
identify  the  individual  who  made  the 
unauthorized  commitment,  explain  why 
normal  acquisition  procedures  were  not 
followed,  explain  why  the  firm  was 
selected  and  list  other  sources 
considered,  describe  the  work,  and 
estimate  or  state  the  agreed  price:  and 
(ii)  The  contracting  officer  obtains  a 
certification  that  funds  are  available 
and  were  available  at  the  time  the 
unauthorized  commitment  was  made  in 
accordance  with  FAR  1.602-3(c)(6). 

(2)  The  ratifying  official  shall 
provide  a  copy  of  each  ratification  along 
with  information  specified  in  FAR  1.602- 
3  and  this  paragraph  (b)  to  the  Assistant 
Administrator  for  Procurement  (Attn; 
Code  HP). 

PART  1804— ADMINISTRATIVE 
MATTERS 

3.  Part  1804  is  amended  as  set  forth 
below: 

1804.170  [Amended] 

a.  In  1804.170,  paragraph  (b).  the 
reference  “1831.70”  is  removed,  and 
“1832.705-270(b)"  is  added  in  its  place. 

b.  In  Subpart  1804.4, 1804.402  is 
revised  to  read  as  follows; 

1804.402  General. 

NASA  industrial  security  policies  and 
procedures  are  prescribed  in  NASA 
Management  Instruction  1650.1, 
“Industrial  Security  Policies  and 
Procedures.”  (See  also  1842.202-72). 

1804.7102  [Amended] 

c.  In  1804.7102,  the  phrase  “NASA 
Research  Announcements”  is  added 
between  the  words  “proposal,”  and 
“contracts,”. 

1804.7102- 4  [Amended] 

d.  In  1804.7102-4,  paragraph  (a),  the 
installation  “Space  Station  Procurement 
Office”  and  its  prefix  “NAS14”  are 
added  at  the  bottom  of  the  list  of 
approved  prefixes. 

1804.7103- 2  [Amended] 

e.  In  1804.7103-2,  the  installation 
“Space  Station  Procurement  office”  and 
its  prefix  “D”  are  added  to  the  bottom  of 
the  list  of  approved  prefixes. 

PART  1805— PUBLICIZING  CONTRACT 
ACTIONS 

4.  Part  1805  is  amended  as  set  forth 
below; 
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1805.303-71  [Amended] 

In  1805.303-71,  paragraphs  (b)(1)  and 
(b)(2),  the  reference  “1804,7205"  is 
revised  to  read  "1804.7203”  in  both 
instances. 

PART  1807— ACQUISITION  PLANNING 

5.  Part  1807  is  amended  as  set  forth 
below: 

1807.103  [Amended] 

a.  In  1807.103,  paragraph  (a)(2)(vii)  is 
revised  to  read  as  follows: 

(a)  *  *  * 

(2)  *  *  * 

(vii)  Resulting  from  broad  agency 
announcements  listed  in  1835.016. 

b.  Subpart  1807.70,  consisting  of 
1807.7001  is  added  to  read  as  follows: 

Subpart  1807.70— Contract  Clause 

1807.7001  Estimate  of  work. 

Subpart  1807.70 — Contract  Clause 
1807.7001  Estimate  of  work. 

The  contracting  officer  may  insert  a 
provision  substantially  as  stated  at 
1852.207-70,  Estimate  of  Work,  in 
solicitations  if  (a)  mission  suitability  is 
considered  more  important  than  cost,  (b) 
there  is  no  other  method  to  define  the 
amount  of  work  contemplated,  and  (c) 
use  of  the  clause  is  approved  at  least 
one  level  above  the  contracting  officer. 
Insert  the  total  estimated  value  of  the 
procurement. 

PART  1814— SEALED  BIDDING 
1814.404-170  [Amended] 

6.  In  1814.404-70,  paragraph  (b)(2)  is 
revised  to  read  as  follows: 

1814.404-170  Delegation  of  authority. 
***** 

(b)  *  *  * 

(2)  The  procurement  officer,  if  the 
solicitation  is  to  be  cancelled  because  (i) 
all  otherwise  acceptable  bids  received 
are  at  unreasonable  prices,  (ii)  only  one 
bid  is  received  and  the  contracting 
officer  cannot  determine  the 
reasonableness  of  the  bid  price,  or  (iii) 
the  bids  were  not  independently  arrived 
at  in  open  competition,  were  collusive, 
or  were  submitted  in  bad  faith.  The 
procurement  officer  shall  obtain  the 
advice  of  the  Chief  Counsel  before 
making  this  determination. 

PART  1815— CONTRACTING  BY 
NEGOTIATION 

7.  Subpart  1815.6  is  amended  by 
revising  paragraph  (a)  of  1815.613-71  to 
read  as  follows: 


1815.613-71  Evaluation  and  negotiation  of 
procurements  conducted  in  accordance 
with  source  evaluation  board  (SEB) 
procedures. 

(a)  Applicability.  (1)  These  SEB 
procedures  shall  be  used  in  all 
competitive  negotiated  procurements  of 
$25,000,000  or  more  including  those 
where  the  initial  contract  is  less  than 
$25,000,000  but  where  it  is  likely  that  the 
source  selected  will  receive  contracts 
for  follow-on  or  later  phases  of  the  same 
project  which  when  combined  would 
total  $25,000,000  or  more.  (Examples  are 
options  and  later  phases  as  in  A-109 
procurements.)  Exceptions  to  the  above 
include  procurements  where: 

(1)  Sealed  Bids  will  be  used; 

(ii)  Architect-Engineer  (A&E)  services 
are  being  procured;  or 

(iii)  ADP  subject  to  the  Brooks  Act  (40 
U.S.C.  759),  as  implemented  by  the 
Federal  Information  Resources 
Management  Regulation  (FIRMR)  (41 
CFR  Ch.  201),  is  being  procured. 

However,  the  use  of  S^  procedures  is 
optional  for  procurements  of  ADP 
subject  to  the  Brooks  Act. 

(2)  The  detailed  procedures  regarding 
the  designation  and  operation  of  SEBs 
are  in  1870.303,  App.  I,  commonly  known 
as  the  Source  Evaluation  Board 
Handbook. 

(3)  Evaluation  of  system  design 
concepts  resulting  from  requests  for 
alternative  system  design  concept 
proposals  in  support  of  a  major  system 
acquisition  subject  to  NMI  7100.14 
policies  and  procedures  should  include, 
in  addition  to  proposed  system  function 
and  performance  capabilities  to  meet 
mission  needs  and  program  objectives, 
an  analysis  of  resources  required  and 
benefits  to  be  derived  by  trade-offs, 
where  feasible,  among  technical 
performance,  acquisition  costs, 
ownership  costs,  time  to  develop  and 
procure,  and  the  relevant 
accomplishment  record  of  competitors. 

(4)  These  SEB  procedures  may  be 
used  in  any  other  competitively 
negotiated  procurements  where  a 
Source  Selection  Official  determines  it  is 
desirable  to  do  so. 
***** 

PART  1824— PROTECTION  OF 
PRIVACY  AND  FREEDOM  OF 
INFORMATION 

8.  Part  1824  is  amended  by  revising 
Subpart  1824.1,  consisting  of  1824.102, 
and  adding  Subpart  1824.2,  consisting  of 
1824.202,  to  read  as  follows: 

Subpart  1824.1— Protection  of  Individual 
Privacy 

1824.102  General. 


Subpart  1824.2— Freedom  of  Information 
Act 

1824.202  Policy. 

Subpart  1824.1— Protection  of 
Individual  Privacy 

1824.102  General. 

For  NASA  rules  and  regulations 
implementing  the  Privacy  Act,  see  NMI 
1382.17  (14  CFR  1212). 

Subpart  1824.2— Freedom  of 
Information  Act 

1824.202  Policy. 

(a)  NASA  implementation  of  the 
Freedom  of  Information  Act  is  found  in 
NMI  1382.2  (14  CFR  1206). 

(b)  When  receiving  any  Freedom  of 
Information  Act  request  from  the  public, 
the  contracting  officer  shall  immediately 
refer  the  request  to  the  Freedom  of 
Information  Act  Officer,  NASA 
Information  Center,  or  other  responsible 
point  of  contact  as  set  forth  in 
installation  procedures. 

PART  1825— FOREIGN  ACQUISITION 

9.  Subpart  1825.1,  consisting  of 

1825.101. 1825.102. 1825.103,  and  1825.105 
and  Subpart  1825.2,  consisting  of 
1825.202, 1825.203, 1825.205,  and 
1825.205-70,  are  revised  to  read  as 
follows: 

Subpart  1825.1— Buy  American  Act- 
Supplies 

1825.101  Definitions. 

“Canadian  end  product"  means  an 
unmanufactured  end  product,  mined  or 
produced  in  Canada,  or  an  end  product 
manufactured  in  Canada  if  the  cost  of  its 
components  which  are  mined,  produced, 
or  manufactured  in  Canada  or  the 
United  States  exceeds  50  percent  of  the 
cost  of  all  its  components.  The  cost  of 
components  shall  include  transportation 
costs  to  the  place  of  incorporation  into 
the  end  product. 

1825.102  Policy. 

(a)  Administrator  determinations 
under  FAR  25.102(a)(3),  domestic 
preference  inconsistent  with  the  public 
interest.  (1)  Within  NASA,  these 
determinations  are  made  by  the 
Assistant  Administrator  for 
Procurement. 

(2)  For  blanket  determinations 
regarding  Canadian  end  products,  see 

1825.103. 

(b)  Contracting  officer  determinations 
under  FAR  25.102(a)(4),  domestic 
nonavailability  of  end  products.  (1) 
NASA  has  determined  that  the  items 
listed  at  FAR  25.108  are  not  mined, 
produced,  or  manufactured  in  the  United 
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States  in  sufficient  and  reasonably 
available  commercial  quantities  of  a 
satisfactory  quality.  In  addition,  NASA 
contracting  officers  may  make 
additional  determinations  of 
nonavailability  both  prior  to  entering 
into  contracts  and  in  the  course  of 
contract  administration;  provided, 
however,  that  in  the  latter  case  the 
Government  receives  adequate 
consideration.  A  copy  of  each 
deterrriinatinn  of  nonavailability  shall 
be  included  in  the  contract  file. 

(2)  The  following  is  the  format  for 
nonavailability  determinations  made  by 
the  contracting  officers: 

Detennination  of  Nonavailability 
Pursuant  to  the  authority  contained  in  the 
Buy  American  Act  (41  UJS.C.  10)  and 
authority  delected  to  me  by  48  CFR 
182S.10Z(b).  I  hereby  find — 

a.  (Insert  a  description  of  the  item  or  items 
to  be  procured,  induding  unit  quantity,  and 
estimated  cost  inciusive  of  duty  and 
transportation  costa  to  destination.): 

b.  (Enter  the  name  and  address  of  proposed 
contractor  or  supplier  and  country  of  origin  of 
the  items.): 

c.  (Include  a  brief  statement  of  the 
necessity  for  the  procurement.):  and 

d.  (Indude  a  statement  of  facts  establishing 
the  nonavailability  of  similar  items  of 
domestic  origin.  If  there  is  no  known 
domestic  item  svfaicii  can  be  used  as  a 
reasonable  substitute,  make  a  statement  to 
this  efiect.) 

Based  upon  these  findings,  1  determine  that 
the  above-described  item(s)  is  not  mined, 
produced,  or  manufactured,  or  the  articles, 
materials,  or  supplies  fiom  which  it  is 
manufactured,  are  not  mined,  produced,  or 
manufactured,  as  the  case  may  be,  in  the 
United  States  in  suffident  and  reasonably 
available  quantities  and  of  a  satisfadory 
quality. 

Accordin^y,  the  requirement  of  the  Buy 
American  Act  that  procurement  be  made 
from  domestic  sources  and  that  the  item(s)  be 
of  domestic  origin  is  not  applicable  to  this 
procurement,  since  said  procurement  is 
within  the  nonavailability  exception  stated  in 
the  Buy  American  Act 
Authority  is  granted  to  procure  the  above- 
described  item(s)  of  foreign  origin  (country  or 
origin)  at  an  estimated  total  cost  of 

$ - -  including  duty  and  transportation 

costs  to  destination. 

(Date) - 

Contracting  Officer - 

(3)  Contracting  officer  determinations  made 
under  1825.102(b)  shall  be  approved  by  the 
head  of  the  contracting  activity  if  the  contract 
is  estimated  to  exceed  $1,000,000. 

1825.103  Agreements  with  certain  foreign 
governments.  Canadian  end  products  and 
Canadian  components. 

(a)  The  Assistant  Administrator  for 
Procurement  has  determined  that  where 
application  of  the  procedure  in 
paragrai^  (sHl)  below  results  in  the 
acquisition  of  Canadian  end  products,  it 
would  be  inconsistent  with  the  public 


interest  to  acquire  domestic  end 
products  (see  FAR  25.102(a](3]l.  The 
Assistant  Administrator  for 
Procurement  has  also  determined  that  it 
would  be  inconsistent  with  the  public 
interest  to  apply  restrictions  of  the  Buy 
American  Act  to  components  mined, 
produced,  or  manufactured  in  Canada 
(see  paragraph  (a)(2)  below). 
Accordingly,  contracting  officers  shall — 

(1)  Evaluate  all  bids  and  proposals 
offering  Canadian  end  products  on  a 
parity  with  bids  and  proposals  ofiering 
domestic  end  products,  except  that 
applicable  duty  (whether  or  not  a  duty- 
fi^  entry  certificate  may  be  issued) 
shall  be  included  in  evaluating  such  bids 
and  proposals  ofiering  Canadian  end 
products;  and 

(2)  Treat  all  components  mined, 
produced,  or  manufactured  in  Canada  as 
though  they  were  mined,  produced,  or 
manufactured  in  the  United  States, 
except  that,  in  evaluating  bids  and 
proposals  containing  such  components, 
applicable  duty  (whether  or  not  a  duty- 
firee  entry  certificate  may  be  issued) 
shall  be  included. 

1825.105  Evaluating  offers. 

(a)  Examples.  Hie  following  examples 
illustrate  how  to  evaluate  offers  of 
foreign  (non-Canadian)  end  items  using 
the  provisions  of  FAR  25.105. 

(1)  Example  1:  Price  differential  of  six 
percent  or  less  between  low  foreign 
(non-Canadian)  and  low  domestic  bid  or 
proposal  from  a  large  business  not  in  a 
labor  surplus  area.  See  Table  1825-1. 
The  low  domestic  bid  is  not 
unreasonable,  that  is,  the  low  domestic 
bid  is  less  than  the  low  foreign  bid  plus 
six  percent;  award  would  be  made  to 
the  low  domestic  offeror. 

(2)  Example  2:  Price  differential  of  six 
percent  between  low  foreign  (non- 
Canadian)  and  low  domestic  bid  or 
proposal  which  is  not  a  small  business 
and/or  labor  surplus  area  concern.  See 
Table  1825-2. 

(3)  Example  3:  Solicitation  permits 
multiple  awards  and  FAR  25.105(c) 
permits  application  of  the  evaluation 
procedure  in  25.105(a)  on  a  group  or 
item-by-item  basis.  Each  domestic 
offeror  is  a  small  business  or  labor 
surplus  area  concern  thus  requiring  that 
the  lowest  acceptable  foreign  offer  be 
increased  by  12  percent.  In  cases  where 
an  award  exceeding  $250,000  would  be 
made  to  a  domestic  concern  if  the  12- 
percent  factor  were  applied  but  not  if 
the  6-percent  factor  were  applied,  FAR 
25.105(c)  requires  that  the  award  be 
submitted  to  the  agency  head  for 
decision  as  to  whether  award  to  the 
domestic  concern  would  involve 
unreasonable  cost.  In  NASA,  the 
Administrator  has  delegated  this 


authority  to  the  Assistant  Administrator 
for  Procurement.  See  Table  1825-3. 

(i)  For  items  1  and  3,  award  would  be 
made  to  the  low  acceptable  domestic 
offeror  but  would  not  be  submitted  to 
the  Assistant  Administrator  for 
Procurement  because — 

(A)  The  low  acceptable  domestic 
offeror  is  a  small  business  and/or  labor 
surplus  area  concern; 

(B)  The  differential  does  not  exceed  12 
percent  on  an  item-by-item  basis;  and 

(C)  The  total  low  acceptable  domestic 
offeror  does  not  exceed  $250,000. 

(ii)  For  items  2  and  4,  award  would  be 
made  to  the  low  acceptable  foreign 
offeror  but  would  not  be  submitted  to 
the  Assistant  Administrator  for 
Procurement  because — 

(A)  The  low  acceptable  domestic 
offeror  is  a  small  business  or  labor 
surplus  area  concern; 

(B)  The  differential  exceeds  12  percent 
on  an  item-by-item  basis;  and 

(C)  The  low  acceptable  domestic  offer 
does  not  exceed  $2k),000. 

(4)  Example  4:  Solicitation  permits 
multiple  awards  and  FAR  25.105(b) 
permits  applications  of  the  evaluation 
procedure  in  25.105(a)  on  a  group  or 
item-by-item  basis.  Each  domestic 
offeror  is  a  small  business  or  labor 
surplus  area  concern  thus  requiring  that 
the  lowest  acceptable  foreign  offer  be 
increased  by  12  percent.  In  cases  where 
an  award  exceeding  $250,000  would  be 
made  to  a  domestic  concern  if  the  12 
percent  were  applied  but  not  if  the  6- 
percent  factor  were  applied,  FAR 
25.105(c)  requires  that  the  award  be 
submitted  to  the  agency  head  for 
decision  as  to  whether  award  to  the 
domestic  concern  would  involve 
imreasonable  costs.  In  NASA,  the 
Administrator  has  delegated  this 
authority  to  the  Assistant  Administrator 
for  Procurement.  See  Table  1825-4. 

(Note  that  both  bids  include 
transportation  to  destination  and  the 
foreign  bid  includes  duty,) 

(i)  For  the  grouping  of  Items  1,  2.  3, 
and  4.  the  proposed  total  would  be 
submitted  to  the  Assistant 
Administrator  for  Procurement  for 
decision  pursuant  to  FAR  25.105(c) 
which  requires  the  agency  head  to 
decide  whether  award  to  a  domestic 
concern  would  involve  unreasonable 
cost  when — 

(A)  The  low  acceptable  domestic 
offeror  on  each  line  item  is  a  small 
business  or  labor  surplus  area  concern 
and  the  low  acceptable  foreign  offer  Lr 
each  line  item  must  be  increased  for 
evaluation  purposes  by  12  percent  (see 
FAR  25.105(a)(2)); 

(B)  On  an  item-by-item  basis,  the  low 
acceptable  domestic  price  exceeds  the 
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low  acceptable  foreign  price  plus  6 
percent  but  is  less  than  the  foreign  price 
plus  12  percent:  or 

(C)  The  grouping  of  the  four  line  items 
for  purposes  of  a  single  award  exceeds 
$250,000. 

(iij  Table  1825-5  illustrates  the 
pertinent  figures  in  applying  FAR 
25.105(c).  Columns  3  and  4  illustrate  how 
award  on  each  item  would  go  to  the 
domestic  offeror  if  the  12-percent  factor 
were  added  to  the  foreign  bid.  Addition 
of  the  12-percent  factor  makes  the 
foreign  bid  unreasonable.  However, 
addition  of  only  the  6-percent  factor  to 
the  foreign  bid  makes  the  domestic 
offeror  unreasonable  in  each  case 
because,  even  with  the  addition  of  the  6 
percent,  the  foreign  bid  is  still  lower 
than  the  domestic  bid.  Stated  otherwise, 
because  the  low  acceptable  domestic 
offeror  is  a  small  business  or  labor 
surplus  area  firm,  the  price  of  the  low 
acceptable  foreign  offeror  must  be 
raised  by  12  percent  for  price  evaluation 
purposes.  Accordingly,  each  evaluated 
price  of  items  1,  2,  3,  and  4  exceeds  the 
domestic  bid  price  for  that  item. 
However,  in  each  case,  if  only  the  6- 
percent  factor  is  added  instead  of  the  12 
percent,  the  individual  awards  would  go 
to  the  foreign  offeror  instead  of  the 
domestic  offeror,  thus  requiring  the 
procurement  to  be  submitted  to  the 


Assistant  Administrator  for 
Procurement  for  a  final  decision  as  to 
whether  award  to  the  domestic  concern 
would  involve  unreasonable  cost 
(b)  Tie  Bids.  If  the  evaluation 
procedure  (that  is,  application  of 
differentials)  set  forth  at  FAR  25.105 
results  in  a  tie  between  the  foreign  offer 
and  the  domestic  offer,  award  will  be 
made  to  the  latter. 

Table  1825-1 


Low  bids 

Domes- 

tic 

Foreign 

$20,000 

$19,000 

600 

$20,000 

$19,600 

1,176 

Six  Percent  Oitfarential . . . 

$20,000 

$20,776 

Table  1825-2 


Low  bids 

Domes¬ 

tic 

Foreign 

$20,000 

$17,000 

500 

$20,000  1 

. . j 

$17,500 

1,050 

Six  Percwtt  Oitterential . 

Table  1825-2— Continued 


Low  bids 

Domes¬ 
tic  1 

Foreign 

$20,000  i 

1 

$16,550 

Table  1825-3 


Low  bids 

Actual 

percent 

ditter- 

Domestic 

Foreign 

A 

B 

between 

bids 

Item:... 
1..  i 

$50,000 
50J000  ] 
75,000 
12,000 

$55,500 

11 

2 . ' 

$56,500 

13 

3. 

81,750 

9 

4. _ 

16,250 

30 

Table  1825-4 


Low  bids  j 

Actual 

Foreign 

Domestic 

percent  . 
diflerence 
between 
bids 

Item: 

1 . 

$100,000 

200,000 

$111,000  ^ 

11 

2 . 1 

220,000 

10 

3 . 

50.000 

55,000 

10 

4 _  ...j 

25,000  1 

27,000 

8 

Table  1825-5 


1 — Foreign  bid 

t  2— Foreign  bid  plus 
6% 

3— Domestic  bid 

4 — Foreign  bid  plus 
12% 

5— Actual  percentage 
difterence  of  domestic 
bid  over  foreign  bid 

Item: 

$100,000 

$106,000 

$111,000 

$112,000 

11 

2 . . . - _ _ 

200,000 

212,000 

220.000 

224,000 

10 

3 . . . . 

50,000 

53,000 

55,000 

56,000 

10 

4 . . 

25,000 

26,500 

27,000 

26,000  ! 

8 

$375,000 

$413,000 

Subpart  1825.2— Buy  American  Act- 
Construction  Materials 
1825.202  Policy. 

(a)  Exception  for  unreasonable  costs 
of  domestic  construction  materials.  The 
Assistant  Administrator  for 
Procurement  has  determined  that  where 
the  application  of  the  procedures  set 
forth  in  1825.203  results  in  the 
acquisition  of  foreign  construction 
materials,  the  use  of  domestic 
construction  materials  would 
unreasonably  increase  the  cost. 

(b)  Exception  for  impracticabiiity  of 
using  domestic  construction  materials. 
The  Assistant  Administrator  for 
Procurement  has  determined  that  when 
justified  as  required  by  FAR  25.203(b), 


the  use  of  a  domestic  construction 
material  would  be  impracticable. 

(c)  Exception  for  nonavailability  of 
the  domestic  construction  material.  (1) 
NASA  has  determined  that  any 
construction  material  listed  at  FAR 
25.108  is  not  mined,  produced,  or 
manufactured  in  the  United  States  in 
sufficient  and  reasonably  available 
commercial  quantities  of  a  satisfactory 
quality. 

(2)  In  addition,  subject  to  the  approval 
of  the  head  of  the  contracting  activity 
where  required  (see  FAR  25.202(b)), 
contracting  officers  are  authorized  to 
make  determinations  of  nonavailability 
before  issuance  of  the  solicitation  under 
FAR  25.202(a)(3).  Contracting  officers 
are  also  authorized  to  make  additional 


determinations  of  nonavailability  both 
before  and  after  award;  provided 
however,  that  in  the  latter  case,  the 
Government  receives  adequate 
consideration.  The  format  for 
nonavailability  determinations  is  at 
1825.102(b). 

1825.203  Evaluating  offers. 

When  a  bid  or  proposal  offering  the 
use  of  additional  foreign  construction 
material  (other  than  those  listed  as 
exceptions  in  the  invitation  for  bid  or 
request  for  proposal;  see  1825.202(c)  and 
1852.225-71)  would  be  the  low 
acceptable  bid  but  for  the  Buy  American 
Act,  award  will  be  made  on  such  bid  or 
proposal  provided  that  all  the  following 
conditions  are  satisfied: 
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(a)  The  bid  or  proposal  specifically 
designates  the  foreign  construction 
material  proposed  for  use. 

(b)  As  to  each  such  foreign 
construction  material,  the  data 
accompanying  the  bid  or  proposal  show 
that  the  cost  of  any  available  acceptable 
domestic  construction  material 
delivered  at  the  construction  site  would 
exceed  by  more  than  6  percent  the  cost 
(including  duty)  of  the  designated 
foreign  construction  material  delivered 
at  the  construction  site. 

(c)  As  to  each  such  foreign 
construction  material,  the  contracting 
officer  is  satisfied  that  the  showing  of  a 
cost  di^erential  of  more  than  6  percent 
as  required  by  paragraph  (b)  of  this 
section  is  correct  as  of  the  date  of 
opening  of  the  bids  or  proposals. 

(d)  The  bid  or  proposal  is  low  after 
adding,  for  evaluation  purposes,  to  such 
bid  or  proposal  a  factor  of  6  percent  of 
the  cost  (including  duty)  of  all  foreign 
construction  materials  (delivered  at  the 
construction  site)  which  are  offered  in 
such  bid  or  proposal  and  which  qualify 
under  the  conditions  stated  in 
paragraphs  (a),  (b),  and  (c)  above. 

1825.205  Solicitation  provision  and 
contract  clause. 

1825.205-70  NASA  contract  clause. 

The  clause  at  1852.225-71, 
Nondomestic  Construction  Materials, 
shall  be  included  in  all  contracts  for 
construction,  and  any  articles  of 
materials  and  supplies  which  have  been 
the  subject  of  additional  determinations 
under  1825.202(c)  shall  be  listed 
thereunder. 

PART  1828— BONDS  AND  INSURANCE 

10.  Subpart  1828.3  is  amended  by 
adding  section  1828.372  to  read  as 
follows: 

1828.372  Clause  for  minimum  insurance 
coverage. 

In  accordance  with  FAR  28.306(b)  and 
28.307,  the  contracting  officer  may  insert 
a  clause  substantially  as  stated  at 
1852.228-75,  Minimum  Insurance 
Coverage,  in  fixed  price  solicitations 
and  contracts  requiring  performance  on 
a  government  installation  and  in  cost 
reimbursement  contracts.  The 
contracting  officer  may  modify  the 
clause  to  require  additional  coverage, 
such  as  vessel  liability,  and  higher  limits 
if  appropriate  for  a  particular 
procurement. 

PART  1829— TAXES 

11.  Part  1829  is  amended  by  revising 
Subpart  1829.2,  consisting  of  1829.203,  to 
read  as  follows: 


Subpart  1829.2— Federal  Excise  Taxes 
1829.203  Other  Federal  tax  exemptions. 

(a)  The  Assistant  Administrator  for 
Procurement  has  obtained  a  permit  from 
the  Bureau  of  Alcohol,  Tobacco,  and 
Firearms  (Treasury  Department) 
enabling  NASA  and  its  contractors  to 
purchase  spirits  (e.g.,  specially 
denatured  spirits)  tax-free  for 
nonbeverage  Government  use. 
Installations  can  obtain  copies  of  the 
permit  from  the  Procurement  Policy 
Division  (Code  HP)  at  NASA 
Headquarters. 

(b)  When  purchasing  spirits  for  use  by 
NASA  personnel,  the  contracting  officer 
shall  attach  a  copy  of  the  permit  to  the 
contract.  Upon  receipt  of  the  spirits,  the 
permit  shall  be  returned  to  the 
contracting  officer  unless  future  orders 
are  anticipated. 

(c)  When  a  NASA  contractor  requires 
spirits  to  perform  a  NASA  contract,  the 
contracting  officer  shall  furnish  the 
contractor  a  copy  of  the  permit  to 
provide  its  vendor.  Upon  receipt  of  the 
spirits,  the  contractor  shall  return  the 
permit  to  the  contracting  officer  unless 
future  orders  are  anticipated.  In  any 
event,  the  permit  shall  be  returned  upon 
completion  of  the  contract. 

(d)  To  comply  with  26  U.S.C.  5271(g), 
the  procurement  officer  shall  post  a 
copy  of  the  permit  for  inspection. 

PART  1830— COST  ACCOUNTING 
STANDARDS 

12.  Part  1830  is  amended  by  adding 
Subpart  1830.70,  consisting  of  1830.7000 
through  1830.7002-6,  to  read  as  follows: 

Subpart  1830.70— Facilities  Capital 
Employed  for  Facilities  in  Use  or  for 
Facilities  Under  Construction 

1830.7000  General. 

1830.7001  Facilities  capital  employed  for 
facilities  in  use. 

1830.7001- 1  Policy. 

1830.7001- 2  Definitions,  measurement,  and 
allocation. 

1830.7001- 3  Estimating  business  unit 
facilities  capital  and  cost  of  money. 

1830.7001- 4  Contract  facilities  capital 
estimates. 

1830.7001- 5  Preaward  facilities  capital 
applications. 

1830.7001- 6  Post  award  facilities  capital 
applications. 

1830.7001- 7  Administrative  procedures. 

1830.7002  Facilities  capital  employed  for 
facilities  under  construction. 

1830.7002- 1  Policy. 

1830.7002- 2  Definitions. 

1830.7002- 3  Measurement. 

1830.7002- 4  Composition  and  allocation  of 
costs. 

1830.7002- 5  Limitations. 

1830.7002- 6  Preaward  capital  employed 
application. 


Subpart  1830.70— Facilities  Capital 
Employed  for  Facilities  in  Use  or  for 
Faciiities  Under  Construction 

1830.7000  General. 

Pending  issuance  of  FAR  coverage, 
the  NASA  Procurement  Regulation 
(NPR)  (48  CFR  Chapter  18,  Para.  3.1300) 
shall  continue  to  govern  faciiities  capital 
employed  for  facilities.  This  subpart  is 
substantively  identical  to  the  NPR.  It  is 
reproduced  here  with  current  textual 
citations  and  updated  cross-references 
for  the  user’s  convenience. 

1830.7001  Facilities  capital  employed  for 
facilities  in  use. 

1830.7001- 1  Policy. 

It  is  the  policy  of  the  Government  to 
recognize  facilities  capital  employed  as 
an  element  in  establishing  the  price  of 
certain  negotiated  defense  contracts 
when  such  contracts  are  priced  on  the 
basis  of  cost  analysis.  The  inclusion  of 
this  recognition  is  intended  to  reward 
contractor  investments,  motivate 
increased  productivity  and  reduced 
costs  through  the  use  of  modern 
manufacturing  technology,  and  to 
generate  other  efficiencies  in  the 
performance  of  defense  contracts.  The 
recognition  of  contractor  investments  in 
the  development  of  the  profit  objective 
will  result  in  a  profit  objective  based  on 
a  combination  of  effort,  risk,  and 
investment  factors. 

1830.7001- 2  Definitions,  measurement, 
and  allocation. 

Cost  Accounting  Standard  (CAS)  No. 
414,  "Cost  of  Money  as  an  Element  of 
the  Cost  of  Facilities  Capital,” 
establishes  criteria  for  the  measurement 
and  allocation  of  the  cost  of  capital 
committed  to  facilities  as  an  element  of 
contract  cost  for  historical  cost 
determination  purposes.  Important 
features  of  the  CAS  are  its  definitions, 
techniques  for  application,  and  a 
prescribed  Form  CASB-CMF  with 
instructions.  This  Section  adopts  the 
techniques  of  CAS  414  as  the  approved 
method  of  measurement  and  allocation 
of  facilities  cost  of  money  to  overhead 
pools  at  the  business  unit  level  and  adds 
only  such  supplementary  procedures  as 
are  necessary  to  extend  those 
techniques  to  contract  forward  pricing 
and  administration  matters.  Therefore, 
these  procedures  are  intended  to  be 
completely  compatible  with,  and  an 
extension  of,  the  definitions,  criteria, 
and  techniques  of  CAS  414.  Contractors 
who  computerize  their  financial  data  are 
encouraged  to  meet  the  requirements  of 
both  CAS  414  and  this  subpart  from  the 
same  data  bank  and  programs. 
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1830.7001-3  Estimating  iMisiness  unit 
facilities  capital  and  cost  of  money. 

The  method  of  estimating  the  business 
unit  facilities  capital  and  cost  of  money 
utilizes  the  techniques  of  CAS  414.  Cost 
of  money  factors  (CMF)  by  overhead 
pools  at  the  business  unit  are  developed 
using  Form  CASB-CMF.  Three  elements 
are  required  to  develop  cost  of  money 
overhead  allocation  base  date,  and  the 
interest  rate  promulgated  by  the 
Secretary  of  the  Treasury  pursuant  to 
Pub.  L  92-41.  These  elements  are 
discussed  below. 

(a)  Business  unit  facilities  capital 
data.  (1)  The  net  book  value  (acquisition 
cost  less  accumulated  depreciation]  is 
used  for  each  cost  accounting  period. 
The  net  book  value  used  is  the  total  of 
(i)  the  net  book  value  of  facilities 
recorded  on  the  accounting  records  of 
the  business  unit,  (ii)  the  capitalized 
value  of  leases  (see  FAR  31.205-2  and 
FAR  31.205-36),  and  (iii)  the  net  book 
value  of  facilities  at  the  corporate  or 
group  level  that  support  depreciation 
charges  allocated  to  the  business  unit 
under  the  provisions  of  CAS  403. 

(2)  Projections  of  facilities  capital  will 
be  supported  by  budget  plans  and/or 
similar  type  documentation  and  the 
estimated  depreciation  will  be  the  same 
as  used  in  projected  overhead  rates. 
Projections  well  accommodate  changes 
in  the  level  of  facilities  net  book  value, 
e.g.,  facilities  additions,  deletions  of 
facilities  by  sale,  abandonment  or  other 
disposal,  idle  facilities  (see  FAR  31.205- 
17). 

(b)  Overhead  allocation  bases.  The 
base  data  used  to  compute  the  CMF 
must  be  the  same  as  that  used  to 
ccnnpute  the  proposed  overhead  rates. 
CMFs  should  be  subnutted  and 
evaluated  as  part  of  the  proposal. 

(c)  Interest  rate.  For  purpose  of 
projection,  the  most  recent  interest  rate 
promulgated  by  the  Secretary  of  the 
Treasury  will  be  used  as  the  cost  of 
money  rate  in  Column  1  of  Form  CASB- 
CMF  and  the  same  rate  must  be  used  on 
the  DD  Form  1861  to  determine  contract 
facilities  capital  employed.  Where 
actual  costs  are  used  in  definitization 
actions,  the  actual  treasury  rate(s) 
applicable  to  the  period(s)  of  the 
incurred  costs  will  be  recognized  by 
development  of  a  composite  rate. 

(d)  Determination  of  final  cost  of 
money.  CMFs  estimated  following  the 
above  procedures  are  used  to  develop 
the  facilities  investment  base  used  in 
forward  pricing.  Actual  CMFs  are 
required  when  it  is  necessary  to 
determine  final  allowable  costs  for  cost 
settlement  and/or  repricing  following 
CAS  414  and  FAR  31.205-10. 


1830.7001-4  Contract  fadfities  capital 
estimates. 

(a)  After  the  appropriate  Forms 
CASB-CMF  have  been  analyzed  and 
CMFs  have  been  developed,  the 
contracting  officer  is  in  a  position  to 
estimate  the  facilities  capital  cost  of 
money  and  capital  employed  for  a 
contract  proposal.  DD  Form  1861 
"Contract  Facilities  Capital  and  Cost  of 
Money"  has  been  provided  for  this 
purpose  and,  when  properly  completed, 
becomes  a  connecting  link  between  the 
Forms  CASB-CMF  and  any  applicable 
agency  structured  approach  to 
determination  of  profit  or  fee  objectives. 
An  evaluated  contract  cost  breakdown 
reduced  to  the  contracting  officer’s  pre- 
negotiation  cost  objective  must  be 
available.  The  procedure  is  similar  to 
applying  overhead  rates  to  appropriate 
overhead  allocation  bases  to  determine 
contract  overhead  costs. 

(b)  DD  Form  1861  provides  for  listing 
oveihead  pools  and  direct-charging 
service  centers  (if  used]  in  the  same 
structure  they  appear  on  the  contractor’s 
cost  proposal  and  Forms  CASB-CMF. 
The  structure  and  allocation  base  units- 
of-measure  must  be  compatible  on  all 
three  displays.  Ihe  base  for  each 
overhead  pool  must  be  broken  down  by 
year  to  match  each  separate  Form 
CASB-CMF.  Appropriate  contract 
overhead  allocation  base  data  are 
extracted  by  year  from  the  evaluated 
cost  breakdown  or  pre-negotiation  cost 
objective,  and  are  listed  against  each 
separate  Form  CASB-CMF.  Each 
allocation  base  is  multiplied  by  its 
corresponding  cost  of  money  factor,  to 
get  the  Facilities  Capital  Cost  of  Money 
estimated  to  be  incurred  each  year.  The 
sum  of  these  products  represents  the 
estimated  Contract  Facilities  Capital 
Cost  of  Money  for  the  Year's  effort. 

Total  contract  facilities  cost  of  money  is 
the  sum  of  the  yearly  amounts. 

(c)  Since  the  Facilities  Capital  Cost  of 
Money  Factors  reflect  the  applicable 
cost  of  money  rate  in  Column  1  of  Form 
CASB-CMF,  the  Contract  Facilities 
Capital  Employed  can  be  determined  by 
dividing  the  contract  Cost  of  Money  by 
the  same  rate.  DD  Form  1861  is  designed 
to  record  and  compute  all  the  above  in 
the  most  direct  way  possible,  and  the 
end  result  is  the  Contract  Facilities 
Capital  Cost  of  Money  and  Capital 
Employed  which  is  carried  forward  to 
the  applicable  agency  structured 
approach  to  determination  of  profit  or 
fee  objectives. 

1830.7001-5  Preaward  facilities  capital 
applications. 

Facilities  Capital  Cost  of  Money  as 
determined  above  is  applied  in 


establishing  cost  and  price  objectives  as 
follows: 

(a)  Cost  of  money — (1)  Cost  objective. 
This  special,  imputed  cost  of  money 
shall  be  used,  together  with  normal, 
booked  costs,  in  establishing  a  cost 
objective  or  the  target  cost  when 
structuring  an  incentive  type  contract. 
Target  costs  thus  established  at  the 
outset,  shall  not  be  adjusted  as  actual 
cost  of  money  rates  become  available 
for  the  periods  during  which  contract 
performance  takes  place. 

(2)  Profit  objective.  Cost  of  Money 
shall  not  be  included  as  part  of  the  cost 
base  when  measuring  the  contractor's 
effort  in  connection  with  establishing  a 
pre-negotiation  profit  objective.  The  cost 
base  for  this  purpose  shall  be  restricted 
to  normal,  booked  costs. 

(b)  Facilities  capital  employed.  The 
profit  objective  as  it  relates  to  the  risk 
associated  with  facilities  capital 
employed  shall  Ik  assessed  and 
weighted  in  accordance  with  agency 
profit  guidelines. 

1830.7001- 6  Post  award  fadiities  capital 
applications. 

(a)  Interim  billings  based  on  costs 
incurred.  Contract  Facilities  Capital 
Cost  of  Money  may  be  included  in  cost 
reimbursement  and  progress  payment 
invoices.  The  amount  that  qualifies  as 
cost  incurred  for  purposes  of  the 
Allowable  Cost  and  Payment  or 
Progress  Payment  clause  of  the  contract 
is  the  result  of  multiplying  the  incurred 
portions  of  the  overhead  pool  allocation 
bases  by  the  latest  available  Cost  of 
Money  Factors.  Like  applied  overhead 
at  forecasted  overhead  rates,  such 
computations  are  interim  estimates 
subject  to  adjustment.  As  each  year’s 
data  are  finalized  by  computation  of  the 
actual  Cost  of  Money  Factors  under 
CAS  4114  and  FAR  31.205-10,  the  new 
factors  should  be  used  to  calculate 
contract  facilities  cost  of  money  for  the 
next  accounting  period. 

(b)  Final  settlement.  Contract 
Facilities  Capital  Cost  of  Money  for  final 
cost  determination  or  repricing  is  based 
on  each  year’s  final  Cost  of  Money 
Factors  determined  under  CAS  414  and 
supported  by  separate  Form  CASB- 
CMF.  Contract  cost  must  be  separately 
computed  in  a  manner  similar  to  yearly 
final  overhead  rates.  Also  like  overhead 
costs,  the  final  settlement  will  include 
an  adjustment  from  interim  to  final 
contract  cost  of  money.  However, 
estimated  or  target  cost  will  not  be 
adjusted. 

1830.7001- 7  Administrative  procedures. 

(a)  Contractor  submission  of  Form 

CASB-CMF  will  normally  be  initiated 
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under  the  same  circumstances  as 
Forward  Pricing  Rate  Agreements 
(FPRAs)  (see  FAR  15.809),  and  evaluated 
as  complementary  documents  and 
procedures.  Separate  Forms  are  required 
for  each  procedures.  Separate  Forms  are 
required  for  each  prospective  cost 
accounting  period  during  which 
Government  contract  performance  is 
anticipated.  If  the  contractor  does  not 
annually  negotiate  FPRAs,  submissions 
may  nevertheless  be  made  annually  or 
with  individual  contract  pricing 
proposals,  as  agreed  to  by  the  contractor 
and  the  cognizant  contract 
administration  office.  The  cognizant 
contract  administration  cfbce  shall,  with 
the  assistance  of  the  cognizant  auditor, 
evaluate  the  cost  of  money  factors,  and 
retain  approved  factors  with  other 
negotiated  forward  pricing  data  and 
rates. 

(b)  The  contracting  officer  will 
complete  a  DD  Form  1861,  Contract 
Facilities  Capital  and  Cost  of  Money, 
after  evaluating  the  contractor’s  cost 
proposal  and  determining  his  pre¬ 
negotiation  cost  objective,  but  before 
determining  his  pre-negotiation  profit 
objective.  The  contracting  officer  may 
request  the  cognizant  contract 
administration  office  to  complete  the  DD 
Form  1861  in  connection  with  normal 
field  pricing  support  under  FAR  15.805- 
5,  and  include  it  in  Held  pricing  support 
report  with  appropriate  evaluation 
comments  and  recommendations. 

(c)  A  final  Form  CASB-CMF  must  be 
submitted  by  the  contractor  under  CAS 
414  as  soon  after  the  end  of  each  cost 
accounting  period  as  possible,  for  the 
purpose  of  final  cost  determinations 
and/or  repricing.  The  submission  should 
accompany  the  contractor’s  proposal  for 
actual  overhead  costs  and  rates,  and  be 
evaluated  as  complementary  documents 
and  procedures. 

1830.7002  Facilities  capital  employed  for 
facilities  under  construction. 

1830.7002- 1  Policy. 

It  is  Government  policy  to  recognize  a 
contractor’s  investment  in  capital 
facilities  while  these  are  being 
constructed,  fabricated,  or  developed  for 
the  contractor’s  own  use.  This 
recognition  is  made  through  the 
allowance  of  an  imputed  cost  of  money 
amount  which  is  (a)  calculated  in 
accordance  with  1830.7002-3,  (b) 
capitalized  along  with  the  other  costs  of 
the  asset  for  which  the  investment  is 
made,  and  (c)  allocated  to  contracts 
following  1830.7002-4. 

1830.7002- 2  Definitions. 

The  following  definitions  have  been 
taken  or  developed  from  Cost 


Accounting  Standard  (CAS)  417,  Cost  of 
Money  as  an  Element  of  the  Cost  of 
Capital  Assets  Under  Construction. 

(a)  Intangible  capital  asset.  An  asset 
that  has  no  physical  substance,  has 
more  than  minimal  value,  and  is 
expected  to  be  held  by  an  enterprise  for 
continued  use  or  possession  beyond  the 
current  accounting  period  for  the  benefit 
it  yields. 

(b)  Tangible  capital  asset.  An  asset 
that  has  physical  substance,  more  than 
minimal  value,  and  is  expected  to  be 
held  by  an  enterprise  for  continued  use 
or  possession  beyond  the  current 
accounting  period  for  the  service  it 
yields. 

(c)  Cost  of  money  rate.  The  cost  of 
money  rate  is  either  the  interest  rate 
determined  by  the  Secretary  of  the 
Treasury  pursuant  to  Pub.  L.  92-41  (85 
Stat.  97),  or  the  time-weighted  average 
of  such  rates  for  each  cost  accounting 
period  during  which  the  asset  is  being 
constructed,  fabricated,  or  developed. 
The  time-weighted  average  interest  rate 
is  calculated  by  multiplying  the  various 
rates  in  effect  during  the  months  of 
construction  by  the  number  of  months 
each  rate  was  in  effect.  The  sum  of  the 
products  is  divided  by  the  total  number 
of  months  in  which  the  rates  were 
experienced. 

(d)  Representative  investment.  The 
representative  investment  is  the 
calculated  amount  considered  invested 
by  the  contractor  in  the  project  to 
construct,  fabricate,  or  develop  the  asset 
during  the  cost  accounting  period.  In 
calculating  the  representative 
investment,  consideration  must  be  given 
to  the  rate  or  expenditure  pattern  of  the 
investment,  i.e.,  if  most  of  the 
investment  was  at  the  end  of  the  cost  ' 
accounting  period,  the  representative 
investment  calculation  must  reflect  this 
fact. 

(1)  If  the  contractor  experiences  an 
irregular  or  uneven  expenditure  pattern 
in  the  construction,  fabrication,  or 
development  of  a  capital  asset,  i.e.,  a 
majority  of  the  construction  costs  were 
incurred  toward  the  beginning,  middle, 
or  end  of  the  cost  accounting  period,  the 
contractor  must  either: 

(1)  Determine  a  representative 
investment  amount  for  the  cost 
accounting  period  by  calculating  the 
average  of  the  month-end  balances  for 
that  cost  accounting  period;  or 

(ii)  Treat  month-end  balances  as 
individual  representative  investment 
amounts. 

(2)  If  the  construction,  fabrication,  or 
development  costs  were  incurred  in  a 
fairly  uniform  expenditure  pattern 
throughout  the  construction  period,  the 
contractor  may: 


(i)  Determine  a  representative 
investment  amount  for  the  cost 
accounting  period  by  averaging  the 
beginning  and  ending  balances  of  the 
construction,  fabrication,  or 
development  cost  account  for  the  cost 
accounting  period;  or 

(ii)  Treat  month-end  balances  as 
individual  representative  investment 
amounts. 

1830.7002-3  Measurement. 

(a)  The  imputed  cost  of  money  for  an 
asset  under  construction,  fabrication,  or 
development  is  calculated  by  applying  a 
cost  of  money  rate  (see  1830.7002-2(c)), 
to  the  representative  investment  amount 
(see  1830.7002-2(d)). 

(1)  When  a  representative  investment 
amount  is  determined  for  a  cost 
accounting  period  following  1830.7002- 
2(d)(l)(i)  or  1830.7002-2(d)(2)(i),  the  cost 
of  money  rate  used  shall  be  the  time- 
weighted  average  rate. 

(2)  When  a  monthly  representative 
investment  amount  (see  1830.7002- 
2(d)(lD(ii)  or  1830.7002-2(d)(ii))  is  used, 
the  cost  of  money  rate  shall  be  the  rate 
in  effect  each  month.  (Note:  Under  this 
method,  the  cost  of  money  calculating  is 
made  monthly  and  the  total  for  the  cost 
accounting  period  is  the  sum  of  the 
monthly  calculations.) 

(b)  The  method  chosen  by  a 
contractor  for  determining  the 
representative  investment  amount  may 
be  different  for  each  capital  asset  being 
constructed,  fabricated,  or  developed  as 
long  as  the  method  fits  the  expenditure 
pattern  of  the  construction  costs 
incurred. 

(c)  The  imputed  cost  of  money  will  be 
capitalized  only  once  in  any  cost 
accounting  period;  either  at  the  end  of 
the  period  or  at  the  end  of  the 
construction  period,  whichever  comes 
first. 

(d)  When  the  construction  of  an  asset 
takes  more  than  one  cost  accounting 
period,  the  cost  of  money  capitalized  for 
the  first  cost  accounting  period  will  be 
included  in  determining  the 
representative  investment  amount  for 
any  future  cost  accounting  periods. 

1830.7002- 4  Composition  and  allocation 
of  costs. 

(a)  The  cost  of  money  for  a  tangible 
capital  asset  determined  following 

1830.7002- 2  and  1830.7002-3  shall  be 
capitalized  along  with  the  other 
construction,  fabrication,  or 
development  cost  of  that  asset  for 
purposes  of  depreciation  under  FAR 
31.205-11. 

(b)  The  cost  of  money  for  an 
intangible  capital  asset  determined 
following  1830.7002-2  and  1830.7002-3 
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shall  be  capitalized  along  with  other 
construction,  fabrication,  or 
development  costs  of  that  asset  and 
amortized  over  appropriate  cost 
accounting  periods. 

(c)  Where  CAS  414  of  money  is 
allocated  to  construction,  fabrication,  or 
development  effort  following  1830.7001, 
it  will  be  recognized  and  considered  an 
element  of  total  construction  costs  and 
be  included  in  all  calculations  of  the 
asset's  representative  investment 
amount. 

1830.7002- 5  Umitations. 

If  substantially  all  activities  necessary 
to  get  an  asset  ready  for  its  intended  use 
are  discontinued,  cost  of  money  shall 
not  be  capitalized  for  the  period  of 
discontinuance,  except  when  such 
discontinuance  arises  out  of  causes 
beyond  the  control  and  without  the  fault 
or  negligence  of  the  contractor, 

1830.7002- 6  Preaward  capital  employed 
application. 

An  offset  to  the  profit  objectives  is  not 
required  for  CAS  417  cost  of  money. 

PART  1832— CONTRACT  FINANCING 

13.  Part  1832  is  amended  as  set  forth 
below: 

a.  Sections  1832.502-4  and  1832.502- 
470  are  added  to  read  as  follows: 

1832.502- 4  Contract  clauses. 

1832.502- 470  NASA  contract  clause. 

The  contracting  officer  may  insert  a 
clause  substantially  as  stated  at 
1852.232-82,  Submission  of  Requests  for 
Progress  Payments,  for  fixed  price 
solicitations  and  contracts  that  provide 
for  progress  payments.  The  recipient  of 
the  requests  may  be  changed  if  this 
function  is  delegated.  The  number  of 
copies  of  the  request  may  be  changed  if 
necessary  to  meet  a  substantial  need. 

1832.704  [Amended] 

b.  In  Section  1832.704,  paragraph  (b)  is 
revised  to  read  as  follows: 
***** 

(b)(1)  It  is  not  necessary,  although  it  is 
not  prohibited,  to  have  separate 
financial /accounting  data  for  cost  and 
fee.  The  breakdown  is  required  only  in 
the  clause  at  1852.232-81. 

(2)  The  amount  obligated  for  fee 
should  always  be  at  least  sufficient  to 
pay  fee  anticipated  to  be  earned  by  the 
contractor  for  the  work  to  which  the 
amount  allotted  for  the  estimated  cost 
applies. 

1832.705-270  [Amended] 

c.  In  1832.705-270,  paragraphs  (c)  and 

(d)  are  added  to  read  as  follows: 


(c)  The  contracting  officer  shall  insert 
the  clause  substantially  as  stated  at 
1852.232-81,  Contract  Funding,  in 
solicitations  and  contracts  containing 
the  clause  at  FAR  52.232-22,  Limitation 
of  Funds.  Insert  the  amounts  of  funds 
available  for  payment,  the  items 
covered,  and  the  applicable  period  of 
performance.  The  contracting  officer 
may  add  additional  funding  information 
(such  as  a  summary  of  old  amounts, 
amount(s)  added  in  contract 
modifications,  and  new  totals)  as 
appropriate  for  the  particular 
procurement, 

(d)  As  authorized  by  FAR  52.232-22, 
the  contracting  officer  shall  substitute 
“Contract  Funding  clause”  for 
“Schedule,”  wherever  that  word  appears 
in  FAR  1852.232-22. 

Subpart  1832.8  [Removed] 

d.  Subpart  1832.8,  consisting  of 
1832.806,  is  removed. 

PART  1835— RESEARCH  AND 
DEVELOPMENT  CONTRACTING 

1835.071  [Amended] 

14.  In  1835.071,  after  the  word 
“Program.”  the  remainder  of  the 
sentence  is  removed,  and  the 
parenthetical  phrase  “(see  1846.270(a)).” 
is  added  in  its  place. 

PART  1842— CONTRACT 
ADMINISTRATION 

15.  Subpart  1842.2  is  amended  as  set 
forth  below: 

1842.202  [Amended] 

a.  In  paragraph  (a)(2)  of  1842.202, 
paragraph  (a)(2)(iv)  is  removed,  and 
paragraphs  (a)(2)  (v),  (vi),  (vii),  and  (viii) 
are  redesignated  (iv),(v),  (vi),  and  (vii), 
respectively. 

1842.202- 70  [Amended] 

b.  (1)  In  1842.202-70,  paragraph  (a), 
after  the  word  “audit,”  the  remainder  of 
the  sentence  is  removed,  and  the  phrase 
“and  security  offices,  see  1842.202-71 
and  1842.202-72,  respectively):”  is  added 
in  its  place. 

(2)  In  1842.202-70,  paragraph  (d)  is 
removed,  and  paragraphs  (e)  and  (f)  are 
redesignated  (d)  and  (e),  respectively. 

c.  Section  1842.202-72  is  added  to  read 
as  follows: 

1842.202- 72  Delegations  to  security 
offices. 

NASA’s  policies  and  procedures  on 
security  are  set  forth  in  NMI  1650.1, 
Industrial  Security  Policies  and 
Procedures.  Contracting  officers  shall 
delegate  responsibility  for  administering 
the  Industrial  Security  Program  [which 
has  been  designated  as  an 
administrative  contracting  officer  (AGO) 


responsibility  in  Appendix  C,  Industrial 
Security  Regulation,  DOD  5220.22R,  see 
also  FAR  42.302(a)(20)]  to  DOD  unless 
the  contractor  will  perform  the  classified 
contract  on  a  NASA  installation  or  the 
classified  work  has  been  “carved-out.” 

(A  “carve-out”  is  defined  in  Section  1, 
paragraph  3,  item  f.l.,  of  the  DOD 
Industrial  Security  Manual  for 
Safeguarding  Classified  Information, 
September  1987,  DOD  5220.22M,  as  a 
classified  contract  issued  in  connection 
with  an  approved  Special  Access 
Program  in  which  the  Defense 
Investigative  Service  has  been  relieved 
of  inspection  responsibility  in  whole  or 
in  part.)  The  basis  for  DOD's 
performance  of  administrative 
contracting  officer  responsibility  for  the 
Industrial  Security  Program  on  NASA 
contracts  is  a  NASA-DOD  Agreement. 
The  contracting  officer  shall  specifically 
identify  security  functions  delegated  to 
DOD  or  to  another  NASA  installation 
(see  1842.171)  on  NASA  Form  1430A. 

PART  1845— GOVERNMENT 
PROPERTY 

16.  In  Subpart  1845.1, 1845.106-70  is 
revised  to  read  as  follows: 

1845.106-70  NASA  contract  clauses. 

(a)  The  contracting  officer  shall  insert 
the  clause  at  1852.245-70,  Acquisition  of 
Existing  Government  Equipment,  in  all 
solicitations  and  contracts  that  include  a 
Government  property  clause.  See 
1845.7103  and  1852.245-70  for 
instructions  on  preparing  DD  Form  1419. 

(b)  (1)  The  contracting  officer  shall 
insert  the  clause  at  1852.245-71, 
Installation-Provided  Government 
Property,  in  solicitations  and  contracts 
when  Government  property  is  to  be 
provided  to  on-site  contractors,  and  the 
Government  will  retain  accountability 
for  the  property.  The  contracting  officer 
shall  identify  in  the  contract  Schedule 
the  nature  and  extent  of  such  property 
and  the  installation  supply  and 
equipment  management  officer  will 
make  such  property  available  to  the 
contractor  on  a  no-charge-for-use  basis. 
The  contracting  officer  shall  also  list  in 
the  contract  the  applicable  installation 
property  management  directives. 

(2)  Contracting  officers  may  also  use 
the  clause  if  Government  property  is 
provided  to  off-site  local  support  service 
contractors.  In  this  case,  the 
concurrence  of  the  installation  supply 
and  equipment  management  officer  must 
be  obtained  and  indicated  in  the 
procurement  request. 

(3)  To  avoid  diluting  contractor 
responsibilities  when  they  include 
separate  procurement  authority  and 
responsibility,  contracting  officers  may 
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preclude  such  contractors  fr(»n  utilizing 
the  installation’s  central  receiving 
facility  for  receiving  contractor-acquired 
property.  To  accomplish  this,  the 
contracting  o^cer  shall  use  the  clause 
with  its  Alternate  I.  llie  contracting 
ofHcer  shall  review  the  acquisitions 
reported  by  the  contractor  for  their 
appropriateness,  and  the  supply  and 
equipment  management  officer  shall 
ensure  that  recoids  are  established. 

(4)  Contracting  officers  shall  clearly 
identify  in  a  separate  schedule  any 
property  provided  under  a  Government 
property  clause  but  not  also  subject  to 
the  clause  at  1852.245-71.  The 
contracting  officer  shall  address  any 
specific  maintenance  considerations  (for 
example,  requiring  use  of  a  central 
calibration  facility)  elsewhere  in  the 
contract. 

(c)  The  contracting  officer  shall  insert 
the  clause  at  1852.245-72,  Liability  for 
Government  Property  Furnished  for 
Repair  and  Services,  in  fixed-price 
solicitations  and  contracts  (except  for 
experimental,  developmental,  or 
research  work  with  educational  or 
nonprofit  institutions,  where  no  proHt  is 
contemplated)  for  repair,  modification, 
rehabilitation,  or  other  servicing  of 
Government  property,  if  such  property  is 
to  be  furnished  to  a  contractor  for  that 
purpose.  If  (1)  a  substantial  quantity  of 
parts  or  material  will  be  furnished,  (2)  a 
significant  amoimt  of  scrap  will  result 
from  the  work  to  be  performed,  or  (3) 
other  Government  property  will  be 
furnished  to  or  acquired  by  the 
contractor,  the  contract  will  also  contain 
the  appropriate  Government  property 
clause  (see  FAR  45.106)  and  the  contract 
Schedule  shall  provide  that  such 
property  shall  be  governed  by  the  terms 
of  that  clause.  When  minor  repairs  are 
obtained  under  small  purchase 
procedures,  the  procedures  of  this 
paragraph  (c)  shall  not  apply. 
Contracting  officers  shall  not  require 
additional  insurance  under  the  clause  at 

1852.245-72  unless  the  circumstances 
clearly  indicate  advantages  to  the 
Government. 

(d)  The  contracting  officer  shall  insert 
the  clause  at  1852.245-73,  Financial 
Reporting  of  Government-Owned/ 
Contractor-Held  Property,  in  all 
contracts  unless  (1)  it  is  virtually  certain 
that  Government  property  will  not  be 
furnished  to  or  acquired  by  the 
contractor  (e.g.,  as  in  most  study 
contracts  and  certain  contracts  for 
services),  (2)  the  only  property  to  be 
provided  is  for  the  purpose  of  repair  or 
servicing  (see  1852.245-72),  or  (3)  all 
property  to  be  provided  is  subject  to  the 
clause  at  1852.245-71,  Installation- 
Provided  Government  Property  (see 


paragraph  (b)  above).  Reporting  shall  be 
on  an  annual  basis  except  when  an  on¬ 
site  contractor  performs  property 
acquisition  and  management  for  the 
Government.  In  these  cases,  the 
Government  may  require  more  frequent 
reporting,  and  the  contracting  officer 
shall  use  the  clause  with  its  Alternate  I 
(monthly  reporting)  or  Alternate  II 
(quarterly  reporting)  as  appropriate.  The 
contracting  officer  shall  insert  in  the 
clause  the  address  and  office  code  of  a 
single  organization  within  the  cognizant 
NASA  installation  designated  as  the 
focal  point  for  control  and  distribution 
of  NASA  Form  1018. 

(e)  The  contracting  officer  shall  insert 
the  clause  at  1852.245-74,  Contractor 
Accountable  On-Site  Government 
Property,  in  solicitations  and  contracts 
when  accountability  rests  with  an  on¬ 
site  contractor.  The  contracting  officer 
shall  obtain  approval  to  use  the  clause 
at  1852.245-74  in  lieu  of  the  clause  at 

1852.245- 71  from  Chief,  Supply  and 
Equipment  Management  Division  (Code 
NIE),  NASA  Headquarters.  The  request 
for  approval  shall  be  written  and  shall 
include  a  determination  of  costs  that 
will  be  (i)  avoided  (e.g.,  additional  costs 
to  the  installation’s  property 
management  systems  and  staffing)  and 
(ii)  incurred  (e.g.,  reimbursable  costs  of 
the  contractor  to  implement,  staff,  and 
operate  separate  property  management 
systems  on-site,  and  resources  needed 
for  performance  of,  or  reimbursement 
for,  property  administration)  under 
contractor  accoimtability. 

(f)  The  contracting  officer  shall  insert 
the  clause  at  1852.245-,75,  Title  to 
Equipment,  in  solicitations  and 
contracts  where  the  clause  at  FAR 

52.245- 2  (Alternate  II)  or  52.245-5 
(Alternate  I)  is  used.  Insert  a  dollar 
value  not  less  than  $5,000,  based  on  the 
particular  procurement,  and  identify  the 
property  for  which  vesting  of  title  with 
the  Government  is  appropriate. 

(g)  The  contracting  officer  shall  insert 
the  clause  at  1852.245-76,  List  of 
Government-Furnished  Property,  in 
solicitations  and  contracts  if  the 
contractor  is  to  be  accoimtable  under 
the  contract  for  Government  property. 
Insert  the  name  of  the  Government 
installation,  contractor’s  plant,  or  other 
site(s)  where  the  Government  property 
will  be  used.  Insert  a  description  of  the 
item(s),  quantity,  acquisition  cost,  and 
date  the  property  will  be  furnished  to 
the  contractor. 

(h)  The  contracting  officer  shall  insert 
the  clause  at  1852.245-77,  List  of 
Installation-Provided  Property  and 
Services,  in  solicitations  and  contracts 
that  authorize  contractor  use  of  on-site 
Government  property  and  services,  such 


as  office  space,  the  cafeteria,  or  first-aid. 
Insert  the  attachment  number 
identifying  the  equipment  to  be  made 
available  to  the  contractor.  Insert  the 
name  of  the  installation  service 
facilities,  such  as  a  library,  computer 
facility,  or  health  center,  that  the 
contractor  will  be  authorized  to  use.  The 
property  and  services  may  be  specified, 
modiHed,  and  updated  to  meet  the  needs 
of  the  particular  procurement. 

(i)  The  contracting  officer  shall  insert 
the  clause  at  1852.245-78,  Space 
Hardware  Reporting,  in  solicitations  and 
contracts  where  space  hardware 
reporting  is  contemplated.  Insert  the 
space  hardware  to  be  reported. 

(j)  The  contracting  officer  shall  insert 
the  provision  at  1852.245-79,  Use  of 
Government-Owned  Property,  in  all 
solicitations  when  Government  property 
may  be  used  by  the  contractor. 

(k)  The  contracting  officer  shall  insert 
the  clause  at  1852.245-80,  Use  of 
Government  Production  and  Research 
Property  on  a  No-Charge  Basis,  in 
solicitations  and  contracts  when 
Government  production  and  research 
property  (facilities,  special  test 
equipment,  or  special  tooling) 
accountable  under  another  contract(s)  is 
authorized  for  use.  Insert  the  contract 
number(s)  under  which  the  Government 
property  is  accountable. 

17.  Part  1845  is  amended  as  set  forth 
below: 

a.  In  Subpart  1845.1, 1845.106-70  is 
revised  to  read  as  follows: 

1845.106-70  NASA  contract  clauses. 

(a)  The  contracting  officer  shall  insert 
the  clause  at  1852.245-70,  Acquisition  of 
Existing  Government  Equipment,  in  all 
solicitations  and  contract^  that  include  a 
Government  property  clause.  See 
1845.7103  and  1852.245-70  for 
instructions  on  preparing  DO  Form  1419. 

(b)  (1)  The  contracting  officer  shall 
insert  the  clause  at  1852.245-71, 
Installation-Provided  Government 
Property,  in  solicitations  and  contracts 
when  Government  property  is  to  be 
provided  to  on-site  contractors,  and  the 
Govemmeiit  will  retain  accountability 
for  the  property.  The  contracting  officer 
shall  identify  in  the  contract  Schedule 
the  nature  and  extent  of  such  property 
and  the  installation  supply  and 
equipment  management  officer  will 
make  such  property  available  to  the 
contractor  on  a  no-charge-for-use  basis. 
The  contracting  officer  shall  also  list  in 
the  contract  the  applicable  installation 
property  management  directives. 

(2)  Contracting  officers  may  also  use 
the  clause  if  Government  property  is 
provided  to  off-site  local  support  service 
contractors.  In  this  case,  the 
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concurrence  of  the  installation  supply 
and  equipment  management  officer  must 
be  obtained  and  indicated  in  the 
procurement  request. 

(3)  To  avoid  diluting  contractor 
responsibilities  when  they  include 
separate  procurement  authority  and 
responsibility,  contracting  officers  may 
preclude  such  contractors  from  utilizing 
the  installation’s  central  receiving 
facility  for  receiving  contractor-acquired 
property.  To  accomplish  this,  the 
contracting  officer  shall  use  the  clause 
with  its  Alternate  I.  The  contracting 
officer  shall  review  the  acquisitions 
reported  by  the  contractor  for  their 
appropriateness,  and  the  supply  and 
equipment  management  officer  shall 
ensure  that  records  are  established. 

(4)  Contracting  officers  shall  clearly 
identify  in  a  separate  schedule  any 
property  provided  under  a  Government 
property  clause  but  not  also  subject  to 
the  clause  at  1852.245-71.  The 
contracting  officer  shall  address  any 
specific  maintenance  considerations  (for 
example,  requiring  use  of  a  central 
calibration  facility)  elsewhere  in  the 
contract. 

(c)  The  contracting  officer  shall  insert 
the  clause  at  1852.245-72,  Liability  for 
Government  Property  Furnished  for 
Repair  and  Services,  in  fixed-price 
solicitations  and  contracts  (except  for 
experimental,  developmental,  or 
research  work  with  educational  or 
nonprofit  institutions,  where  no  profit  is 
contemplated)  for  repair,  modification, 
rehabilitation,  or  other  servicing  of 
Government  property,  if  such  property  is 
to  be  furnished  to  a  contractor  for  that 
purpose.  If  (1)  a  substantial  quantity  of 
parts  or  material  will  be  furnished,  (2)  a 
significant  amcAnt  of  scrap  will  result 
from  the  work  to  be  performed,  or  (3) 
other  Government  property  will  be 
furnished  to  or  acquired  by  the 
contractor,  the  contract  will  also  contain 
the  appropriate  Government  property 
clause  (see  FAR  45.106)  and  the  contract 
Schedule  shall  provide  that  such 

,  property  shall  be  governed  by  the  terms 
of  that  clause.  When  minor  repairs  are 
obtained  under  small  purchase 
procedures,  the  procedures  of  this 
paragraph  (c)  shall  not  apply. 
Contracting  officers  shall  not  require 
additional  insurance  under  the  clause  at 

1852.245-72  unless  the  circumstances 
clearly  indicate  advantages  to  the 
Government. 

(d)  The  contracting  officer  shall  insert 
the  clause  at  1852.245-73,  Financial 
Reporting  of  Government-Owned/ 
Contractor-Held  Property,  in  all 
contracts  unless  (1)  it  is  virtually  certain 
that  Government  property  will  not  be 
furnished  to  or  acquired  by  the 
contractor  (e.g.,  as  in  most  study 


contracts  and  certain  contracts  for 
services),  (2)  the  only  property  to  be 
provided  is  for  the  purpose  of  repair  or 
servicing  (see  1852.245-72),  or  (3)  all 
property  to  be  provided  is  subject  to  the 
clause  at  1852.245-71,  Installation- 
Provided  Government  Property  (see 
paragraph  (b)  above).  Reporting  shall  be 
on  an  annual  basis  except  when  an  on¬ 
site  contractor  performs  property 
acquisition  and  management  for  the 
Government.  In  these  cases,  the 
Government  may  require  more  frequent 
reporting,  and  the  contracting  officer 
shall  use  the  clause  with  its  Alternate  1 
(monthly  reporting)  or  Alternate  II 
(quarterly  reporting)  as  appropriate.  The 
contracting  officer  shall  insert  in  the 
clause  the  address  and  office  code  of  a 
single  organization  within  the  cognizant 
NASA  installation  designated  as  the 
focal  point  for  control  and  distribution 
of  NASA  Form  1018. 

(e)  The  contracting  officer  shall  insert 
the  clause  at  1852.245-74,  Contractor 
Accountable  On-Site  Government 
Property,  in  solicitations  and  contracts 
when  accountability  rests  with  an  on¬ 
site  contractor.  The  contracting  officer 
shall  obtain  approval  to  use  the  clause 
at  1852.245-74  in  lieu  of  the  clause  at 

1852.245- 71  from  Chief,  Supply  and 
Equipment  Management  Division  (Code 
NIE),  NASA  Headquarters.  The  request 
for  approval  shall  be  written  and  shall 
include  a  determination  of  costs  that 
will  be  (i)  avoided  (e.g.,  additional  costs 
to  the  installation's  property 
management  systems  and  staffing)  and 
(ii)  incurred  (e.g.,  reimbursable  costs  of 
the  contractor  to  implement,  staff,  and 
operate  separate  property  management 
systems  on-site,  and  resources  needed 
for  performance  of,  or  reimbursement 
for,  property  administration)  under 
contractor  accountability. 

(f)  The  contracting  officer  shall  insert 
the  clause  at  1852.245-75,  Title  to 
Equipment,  in  solicitations  and 
contracts  where  the  clause  at  FAR 

52.245- 2  (Alternate  II)  or  52.245-5 
(Alternate  I)  is  used.  Insert  a  dollar 
value  not  less  than  $5,000,  based  on  the 
particular  procurement,  and  identify  the 
property  for  which  vesting  of  title  with 
the  Government  is  appropriate. 

(g)  The  contracting  officer  shall  insert 
the  clause  at  1852.245-76,  List  of 
Government-Furnished  Property,  in 
solicitations  and  contracts  if  the 
contractor  is  to  be  accountable  under 
the  contract  for  Government  property. 
Insert  the  name  of  the  Government 
installation,  contractor’s  plant,  or  other 
site(s)  where  the  Government  property 
will  be  used.  Insert  a  description  of  the 
item(s),  quantity,  acquisition  cost,  and 
date  the  property  will  be  furnished  to 
the  contractor. 


(h)  The  contracting  officer  shall  insert 
the  clause  at  1852.245-77,  List  of 
Installation-Provided  Property  and 
Services,  in  solicitations  and  contracts 
that  authorize  contractor  use  of  on-site 
Government  property  and  services,  such 
as  office  space,  the  cafeteria,  or  first-aid. 
Insert  the  attachment  number 
identifying  the  equipment  to  be  made 
available  to  the  contractor.  Insert  the 
name  of  the  installation  service 
facilities,  such  as  a  library,  computer 
facility,  or  health  center,  that  the 
contractor  will  be  authorized  to  use.  The 
property  and  services  may  be  specified, 
modified,  and  updated  to  meet  the  needs 
of  the  particular  procurement. 

(i)  The  contracting  officer  shall  insert 
the  clause  at  1852.245-78,  Space 
Hardware  Reporting,  in  solicitations  and 
contracts  where  space  hardware 
reporting  is  contemplated.  Insert  the 
space  hardware  to  be  reported. 

(j)  The  contracting  officer  shall  insert 
the  provision  at  1852.245-79,  Use  of 
Govemment-Owmed  Property,  in  all 
solicitations  when  Government  property 
may  be  used  by  the  contractor. 

(k)  The  contracting  officer  shall  insert 
the  clause  at  1852.245-80.  Use  of 
Government  Production  and  Research 
Property  on  a  No-Charge  Basis,  in 
solicitations  and  contracts  when 
Government  production  and  research 
property  (facilities,  special  test 
equipment,  or  special  tooling) 
accountable  under  another  contract(s)  is 
authorized  for  use.  Insert  the  contract 
number(s)  under  which  the  Government 
property  is  accountable. 

b.  In  Subpart  1845-3, 1845.302-2  is 
revised  to  read  as  follows: 

1845.302- 2  Facilities  contracts. 

Unless  termination  would  be 

detrimental  to  the  Government’s 
interests,  contracting  officers  shall 
terminate  facilities  contracts  when  the 
Government  production  and  research 
property  is  no  longer  required  for  the 
performance  of  Government  contracts  or 
subcontracts.  Contracting  officers  shall 
not  grant  the  contractor  the  unilateral 
right  to  extend  the  time  during  which  it 
is  entitled  to  use  the  property  provided 
under  the  facilities  contract. 

1845.302- 270  [Removed] 

c.  Section  1845.302-270  is  removed. 

d.  In  Subpart  1845-4, 1845.406  is  added 
to  read  as  follows: 

1845.406  Use  Of  Government  production 
and  research  property  on  independent 
research  and  development  programs. 

Contractors  generally  will  not  be 
authorized  to  use  Government  property 
for  independent  research  and 
development  on  a  rent-free  basis  except 
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in  unusual  circumstances  when  it  has 
been  determined  by  the  contracting 
officer  that — 

(a)  Such  use  is  clearly  in  the  best 
interests  of  the  Government  (for 
example,  the  project  can  reasonably  be 
expected  to  be  of  value  in  specific 
Government  programs);  and 

(b)  The  policy  in  FAR  45.201  is 
adhered  to  in  that  no  competitive 
advantage  will  accrue  to  the  contractor 
through  such  use. 

1845.502- 70  [Ramoved] 

1845.502- 71  and  1845.502-72 
(Redesignated  as  1845.502-70  and 

1845.502- 71 

e.  In  Subpart  1845.5, 1845.502-70  is 
removed,  and  1845.502-71  and  1845.502- 
72  are  redesignated  1845.502-70  and 

1845.502- 71,  respectively. 

f.  In  Subpart  1845.6, 1845.604  is  revised 
to  read  as  follows: 

1845.604  Restrictions  on  purchase  or 
retention  of  contractor  Inventory. 

(a)  No  contractor  may  sell  contractor 
inventory  to  persons  known  by  it  to  be 
NASA  or  DOD  personnel  who  have 
been  engaged  in  administering  or 
terminating  NASA  contracts . 

(b) (1)  The  contractor’s  or 
subcontractor’s  authority  to  approve 
sale,  purchase,  or  retention  at  less  than 
cost  by  a  subcontractor,  and  the 
subcontractor's  authority  to  sell, 
purchase,  or  retain  at  less  than  cost 
contractor  inventory  with  the  approval 
of  the  contractor  or  next  higher-tier 
subcontractor  does  not  include  authority 
to  approve — 

(1)  A  sale  by  a  subcontractor  to 
contractor  or  the  next  higher-tier 
subcontractor  or  to  an  affiliate  of  the 

.  contractor  or  of  either  subcontractor  or 
(ii)  A  sale,  purchase,  or  retention  at 
less  than  cost  by  a  subcontractor 
affiliated  with  the  contractor  or  next 
higher-tier  subcontractor. 

(2)  Each  excluded  sale,  purchase,  or 
retention  requires  the  written  approval 
of  the  plant  clearance  officer. 

g.  In  Subpart  1845.6, 1845.607  is 
revised,  and  1845.607-70  is  added  to  read 
as  follows: 

§  1845-607  Scrap 

1845.607-70  Contractor’s  approved  scrap 
procedure. 

(a)  When  a  contractor  has  an  aproved 
scrap  procedure,  certain  property  may 
be  routinely  disposed  of  in  accordance 
with  that  procedure  and  not  processed 
under  this  subpart. 

(b)  A  plant  clearance  case  shall  not  be 
established  for  property  disposed  of 
through  the  contractor’s  approved  scrap 
procedure. 

(c)  The  plant  clearance  officer  shall 
review  the  contractor’s  scrap  and 


salvage  procedure,  particularly 
regarding  sales,  before  its  approval  by 
the  property  administrator.  The  plant 
clearance  officer  shall  ensure  that  the 
procedure  contains  adequate 
requirements  for  inspecting  and 
examining  items  to  be  disposed  as 
scrap.  When  the  contractor’s  procedure 
does  not  require  physical  segregation  of 
Government-owned  scrap  from 
contractor-owned  scrap  and  separate 
disposal,  care  shall  be  exercised  to 
assure  that  a  contract  change  that 
generates  a  large  quantity  of  property 
does  not  result  in  an  inequitable  return 
to  the  Government.  In  such  a  case,  the 
property  administrator  shall  make  a 
determination  as  to  whether  separate 
disposition  of  Government  scrap  would 
be  appropriate. 

(d)  Scrap,  other  than  that  disposed  of 
through  the  contractor’s  approved  scrap 
procedure,  shall  be  reported  on 
appropriate  inventory  schedules  for 
disposition  in  accordance  with  the 
provisions  of  FAR  Part  45  and  this 
NASA  FAR  Supplement. 

(e)  Silver,  gold,  platinum,  palladium, 
rhodium,  iridium,  osmium,  and 
ruthenium;  scrap  bearing  such  metals; 
and  items  containing  recoverable 
quantities  of  them  shall  be  reported  to 
the  Defense  Reutilization  and  Marketing 
Service,  DRMS-41,  Federal  Center,  Battle 
Creek,  MI  49017-3092,  for  instructions 
regarding  disposition. 

1845.607- 71  and  1845.607-72  [Removed] 

h.  In  Subpart  1845.6, 1845.607-71  and 

1845.607- 72  are  removed. 

PART  1846->QUALITY  ASSURANCE 

18.  Part  1846  is  amended  as  set  forth 
_  below:  - 

a.  Subpart  1846.2,  consisting  of 
1846.270,  and  Subpart  1846.4,  consisting 
of  1846.470,  are  added  to  read  as 
follows: 

Subpart  1846.2 — Contract  Quality 
Requirements 

1 846.270  Contract  clauses  for  space  • 
flight-related  operadons. 

(a)  The  contracting  officer  shall  insert 
the  clause  at  1852.246-70,  Space 
Transportation  System  (STS)  Personnel 
Reliability  Program,  in  solicitations  and 
contracts  involving  critical  positions  in 
accordance  with  NASA  Management 
Instruction  8610.13.  The  clause, 
however,  shall  not  be  used  in 
procurements  for  flight  crew  members  or 
payload  specialists  when  these 
individuals  are  covered  by  other  NASA 
Management  Instructions  that  have 
screening  requirements  equivalent  to 
those  in  NMI  8610.13  (for  example,  NMI 
7100.16,  Payload  Specialists  for  NASA- 
Related  Projects). 


(b)  The  contracting  officer  shall  insert 
the  clause  at  1852.246-73,  Manned  Space 
Flight  Item,  in  solicitations  and 
contracts  for  manned  space  flight 
hardware  and  flight-related  equipment 
where  it  has  been  determined  by  the 
technical  requirements  initiator  that  the 
highest  available  quality  standards  are 
necessary  to  ensure  astronaut  safety. 

Subpart  1846.4— Government  contract 
quality  assurance 

1846.470  Contract  clause. 

The  contracting  officer  may  insert  a 
clause  substantially  as  stated  at 
1852.246-71,  Government  Contract 
Quality  Assurance  Functions,  in 
solicitations  and  contracts  where 
deliverables  are  required.  Insert  the 
items  involving  quality  assurance,  the 
applicable  functions  (e.g.,  preliminary 
inspection,  final  inspection,  acceptance), 
and  the  place(s)  of  performance 
appropriate  for  the  particular 
procurement.  See  FAR  46.401. 

b.  In  Subpart  1846.6, 1846.674  is  added 
to  read  as  follows: 

1846.674  Contract  clause. 

'The  contracting  officer  shall  insert  the 
clause  at  1852.246-72,  Material 
Inspection  and  Receiving  Report,  in 
solicitations  and  contracts,  except  those 
using  small  purchase  procedures  or 
where  the  only  deliverable  items  are 
technical  or  scientific  reports.  Insert  the 
number  of  copies  to  be  prepared. 
Paragraph  (a)  may  be  changed  to  specify 
advance  copies  or  separate  distribution 
of  the  DD  Form  250. 

PART  1847— TRANSPOFTTATION 

19.  In  Subpart  1847.3, 1847.305-70  is 
revised  to  read  as  follows: 

1847.305-70  NASA  contract  clauses. 

(a)  Insert  the  clause  at  1852.247-70, 
Returnable  Gas  Cylinders,  in  contracts 
involving  the  purchase  of  gas  in 
contractor-furnished  returnable 
cylinders,  if  the  contractor  retains  title 
to  the  cylinders.  The  clause  may  be 
used,  with  appropriate  modification,  in 
contracts  for  supplies  involving  reels, 
spools,  drums,  carboys,  liquid  petroleum 
gas  containers,  or  other  reusable 
containers,  if  the  contractor  retains  title. 

(b)  The  contracting  officer  may  insert 
a  clause  substantially  as  stated  at 
1852.247-72,  Advance  Notice  of 
Shipment,  in  solicitations  and  contracts 
when  the  F.O.B.  point  is  destination  and 
special  Government  assistance  is 
required  in  the  delivery  or  receipt  of  the 
items.  Insert  the  number  of  work  days 
prior  to  shipment  that  advance  notice  is 
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required,  the  items  to  be  shipped,  and 
individual(s)  to  receive  information. 

(c)  The  contracting  officer  may  insert 
a  clause  substantially  as  stated  at 
1852.247-73,  Shipment  by  Government 
Bills  of  Lading,  in  F.O.B.  origin 
solicitations  and  contracts.  Insert  the 
name,  title,  mailing  address,  and 
telephone  number  of  the  designated 
transportation  officer  or  other  official 
delegated  responsibility  for  GBL’s. 

PART  1849— TERMINATION  OF 
CONTRACTS 

20.  Subpart  1849.5,  consisting  of 
1849.505  and  1849.505-70,  is  revised  to 
read  as  follows: 

Subpart  1849.5— Contract  Termination 
Clauaes 

1849.505  Other  termination  clauses. 

1849.505-70  NASA  contract  clause. 

The  contracting  oHicer  shall  insert  the 
clause  at  1852.249-72.  Terminatioh 
(Utilities),  in  all  solicitations  and 
contracts  for  utilities  services. 

21.  Subpart  1849.6  consisting  of 
1849.603  and  1849.603-70  is  revised  to 
read  as  follows: 

Subpart  1849.8— Contract  Termination 
Forms  and  Formats 

1849.603  Formats  for  termination  for 
convenience  sethement  agreements. 

Termination  contracting  o^icers 
(TCOs)  must  use  the  format  shown  in 
1849.603-70  for  the  settlement 
memorandum  (see  FAR  49.110). 
Contractors  and  subcontractors  are 
encouraged  to  use  this  format 
appropriately  modified  to  cover 
subcontract  settlements  submitted  for 
review  and  approval. 

1849.603-70  Termination  Contracting 
Officer’s  Settlement  Memorandum. 

(a)  General  information.  The  TCO 
shall  include  the  following  information 
regarding  the  contractor,  contract,  and 
termination  notice: 

(1)  Identification.  TCOs  shall  identify 
the  purpose  and  content  of  the 
memorandum. 

(1)  The  TCO  shall  give  the  name  and 
address  of  the  contractor  and  discuss 
any  pertinent  afHliation  between  prime 
contractors  and  subcontractors  relative 
to  the  overall  settlement. 

(ii)  The  TCO  shall  list  the  names  and 
titles  of  contractor  and  Government 
personnel  who  participated  in  the 
negotiation. 

(2)  Description  of  terminated  contract. 
The  TCO  shall  state  the — 

(i)  Date  of  contract; 

(ii)  Contract  number. 


(iii)  Type  of  contract  for  fixed-price 
contracts  or  the  total  cost  and  fee  if  a 
complete  termination  for  cost- 
reimbursement  type  contracts: 

(iv)  General  description  of  contract 
items; 

(v)  Total  contract  price:  and 

(vi)  Applicable  contract  termination 
provisions  and  clause. 

(3)  Termination  notice.  The  TCO  shall 
reference  the  termination  notice  and 
state — 

(i)  The  effective  date  of  termination; 

(ii)  The  scope  and  nature  of 
termination  (complete  or  partial); 

(iii)  The  items  terminated; 

(iv)  The  unit  prices; 

(v)  The  total  price  of  items  terminated 
for  fixed-price  contracts  or  the 
estimated  cost  and  fee  applicable  to 
items  terminated  for  cost-reimbursement 
type  contracts; 

(vi)  Whether  the  termination  notice 
was  amended  and.  if  so,  why; 

(vii)  Whether  the  contractor  stoppted 
work  on  the  termination  effective  date 
(if  it  did  not,  furnish  details)  and 
whether  subcontracts  were  terminated 
promptly; 

(viii)  Any  redirection,  of  common 
items  and  return  of  goods  to  the 
contractor's  suppliers;  and 

(ix)  The  extent  of  contract 
performance  and  timely  deliveries  by 
the  contractor. 

(b)  Contractor’s  settlement  proposal. 
The  TCO  shall  sununarize  the 
contractor's  settlement  proposal.  The 
summary  shall  include  the  following: 

(1)  Date  and  amount  The  TCO  shall 
identify  the  date  and  location  where  the 
claim  was  filed  and  its  gross  amount  (if 
interim  settlement  proposals  were  filed, 
information  shall  be  furnished  for  each 
claim). 

(2)  Basis  of  claim.  The  TCO  shall 
identify  the  basis  of  the  claim,  e.g.. 
inventory,  total  cost,  or  other  basis.  The 
TCO  shall  explain  any  approvals 
granted  in  connection  with  submission 
on  other  than  an  inventory  basis. 

(3)  Examination  of  proposal.  The  TCO 
shall  identify  the  t3q)es  of  reviews  made 
and  by  whom  (audit,  engineering,  legal, 
or  other). 

(c)  Tabular  summary  of  contractor’s 
claim.  The  TCO  shall  summarize  the 
proposed  settlement  in  tabular  form. 

The  summary  shall  include  the  cost 
elements/items,  the  amounts  claimed, 
the  Government  recommended  position 
(including  auditor  and  technical 
personnel  recommendations),  and  the 
negotiated  settlement  amounts.  This 
summary  shall  include,  if  api^opriate. 
the  previous  reimbursed  and 
unreimbursed  costs  applicable  to  the 
prime  contractor  and  subcontractor, 
previous  profit/fees  paid  and  unpaid; 


settlement  cost  less  disposal  credit  or 
other  credits,  and  a  recapitulation  of 
previous  settlements.  The  TCO  shall 
expand  the  format  to  include  field 
recommendations  that  will  be 
considered. 

(d)  Settlement  summary.  The  TCO 
shall  address  the  settlements  reached  on 
the  items  in  paragraphs  (d)  (1)  through 
(14)  following: 

(1)  Contractor's  cost,  (i)  If  the 
settlement  was  negotiated  on  the  basis 
of  individual  items,  the  TCO  shall 
specify  the  factors  and  the  consideration 
given  with  respect  to  each  item. 

(ii)  If  the  auditor’s  final  report  was  not 
available  for  consideration,  the  TCO 
shall  state  the  circumstances. 

(iii)  The  TCO  shall  elucidate  the 
tabular  summaries  with  comment 

(iv)  In  the  case  of  a  lump  sum 
settlement  the  TCO  shall  discuss  the 
basis  for  each  element  of  cost  and 
profit/fee. 

(v)  The  TCO  shall  explain  any 
unusual  items  of  cost. 

(vi)  The  TCO  shall  discuss  any 
important  adjustments  made  to  costs 
claimed  or  any  significant  amounts  in 
relation  to  the  total  claim. 

(vii)  If  a  partial  termination  is 
involved,  the  TCO  shall  state  whether 
the  contractor  has  requested  an 
equitable  adjustment  in  the  price  of  the 
continued  portion  of  the  contract. 

(viii)  The  TCO  shall  discuss  any 
unadjusted  contractual  changes 
included  in  the  settlement. 

(ix)  The  TCO  shall  discuss  whether  or 
not  a  loss  would  have  been  incurred  and 
explain  any  adjustment  made  for  the 
loss. 

(x)  The  TCO  shall  furnish  other 
information  explaining  the 
recommended  settlement  to  the  ^ 
Settlement  Review  Board  or  any  other 
reviewing  authority. 

(2)  Profit/Fee.  (i)  The  TCO  shall 
explain  the  basis  and  factors  considered 
in  arriving  at  an  equitable  profit  under  a 
fixed-price  contract. 

(ii)  The  TCO  shall  explain  the 
adjustments  to  the  fixed  fee,  identify  the 
basis  used  (such  as  percentage  of 
completion),  and  describe  the  factors 
considered  in  arriving  at  an  equitable 
fee  under  a  cost-reimbursement  type 
contract.  The  TCO  shall  include  any 
tabular  summaries  or  breakdowns 
deemed  helpful  to  an  understanding  of 
the  process. 

(3)  Settlement  expenses.  The  TCO 
shall  discuss  and  summarize  those 
expenses  not  included  in  the  audit. 

(4)  Subcontractor  settlements.  The 
TCO  shall  identify  the  number  and 
dollar  amount  of  any  settlements 
approved  by  the  TCO  and  concluded  by 
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the  contractor  under  delegation  of 
authority. 

(5)  Partial  payments.  The  TCO  shall 
furnish  the  total  amount  of  any  partial 
payments. 

(6)  Progress  or  advance  payments. 

The  TCO  shall  furnish  the  total  of 
unliquidated  progress  or  advance 
payments. 

(7)  Claims  of  the  Government  against 
the  contractor  included  in  settlement 
agreement  reservations.  The  TCO  shall 
list  any  outstanding  claims  the 
Government  has  against  the  contractor 
regarding  the  terminated  contract. 

(8)  Assignments.  The  TCO  shall  list 
any  assignments,  identifying  the  name 
and  address  of  each  assignee. 

(9)  Disposal  credits.  The  TCO  shall 
furnish  information  as  to  any  applicable 
disposal  credits  and  quantify  them. 

(10)  Plant  clearance.  The  TCO  shall 
state  whether  all  plant  clearance  actions 
have  been  completed  and  all  inventory 
sold,  retained,  or  otherwise  properly 
disposed  of  in  accordance  with 
applicable  plant  clearance  regulations. 
Tbe  TCO  shall  discuss  any  unusual 
matters  pertaining  to  plant  clearance. 
The  TCO  shall  attach  a  consolidated 
closing  plant  clearance  report,  if 
applicable. 

(11)  Government  property.  The  TCO 
shall  state  whether  all  Government 
property  has  been  accounted  for. 

(12)  Special  tooling.  The  TCO  shall 
discuss  the  disposition  of  any  special 
tooling,  if  applicable. 

(13)  Summary  of  settlement.  The  TCO 
shall  summarize  the  complete  or  partial 
settlement  in  tabular  form.  The  summary 
shall  include,  at  a  minimum,  the  amount 
claimed  and  allowed  for  contractor  and/ 
or  subcontractor  changes,  disposal,  prior 
payment  credits,  and  contract  price. 

(14)  Exclusions.  The  TCO  shall 
describe  any  proposed  reservation  of 
rights  to  the  Government  or  to  the 
contractor. 

(e)  Recommendation.  The  TCO  shall 
state  (1)  the  amount  of  the  gross 
settlement  recommended  and  (2)  that  it 
is  fair  and  reasonable  to  the 
Government  and  the  contractor. 

(f)  Signature.  The  TCO  shall  sign  and 
date  the  memorandum. 

PART  1852— SOLICITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

22.  Part  1852  is  amended  as  set  forth 
below: 

a.  Sections  1852.207,-70, 1852.228-73, 

1852.228-74, 1852.228-75, 1852.232-22, 
1852.232-81, 1852.232-82, 1852.245-75, 

1852.245- 76, 1852.245-77, 1852.245-78, 

1852.245- 79, 1852.245-80, 1852.24&-70, 

1852.246- 71, 1852.248-72, 1852.246-73, 


1852.247-72,  and  1852.247-73  are  added 
to  read  as  follows: 

1852.207-70  Estimate  of  work. 

As  prescribed  in  1807.7001,  insert  the 
following  provision: 

ESTIMATE  OF  WORK 
(OCTOBER  1988) 

It  is  estimated  that  approximately 

$ _ [Insert  estimated  value  of 

procurement]  will  be  available  to  perform 
this  work.  This  estimate  is  provided  as  a 
guide  only  to  the  approximate  effort  required. 
(End  of  provision] 

1852.228- 73  Bid  bond. 

As  prescribed  in  1828.101-370,  insert 
the  following  provision: 

BID  BOND 
(OCTOBER  1988) 

(a)  Each  bidder  shall  submit  with  its  bid  a 
bid  bond  (Standard  Form  24]  with  good  and 
sufficient  surety  or  sureties  acceptable  to  the 
Government,  or  other  security  as  provided  in 
Federal  Acquisition  Regulation  clause  52.228- 
1,  in  the  amount  of  twenty  percent  (20%)  of 
the  bid  price,  or  $3  million,  whichever  is  the 
lower  amount. 

(b)  Bid  bonds  shall  be  dated  the  same  date 
as  the  bid  or  earlier. 

(End  of  provision) 

1852.228- 74  Payment  and  performance 
bonds. 

As  prescribed  in  1828.102-70,  insert 
the  following  provision: 

PAYMENT  AND  PERFORMANCE 
BONDS  (OCTOBER  1988) 

The  successful  bidder  will  be  required  to 
furnish  payment  and  performance  bonds  to 
the  Contracting  Officer  as  follows: 

(a)  Performance  Bonds:  (Standard  Form  25) 

(1)  The  penal  amount  of  performance 
bonds  shall  be  100  percent  of  the  original 
contract  price. 

(2)  The  Government  may  require  additional 
performance  bond  protection  when  a  contract 
price  is  increased.  The  increase  in  protection 
shall  generally  equal  100  percent  of  the 
increase  in  contract  price.  The  Government 
may  secure  additional  protection  by  directing 
the  Contractor  to  increase  the  penal  amount 
of  the  existing  bond  or  to  obtain  an 
additional  bond. 

(b)  Payment  Bonds:  (Standard  Farm  25-A) 
(1)  The  penal  amount  of  payment  bonds 

shall  equal — 

(1)  50  percent  of  the  contract  price  if  the 
contract  price  is  not  more  than  $1  million; 

(ii)  40  percent  of  the  contract  price  if  the 
contract  price  is  more  than  $1  million  but  not 
more  than  $5  million;  or 

(iii)  $2 ‘A  million  if  the  contract  price  is 
more  than  $5  million. 

(2)  If  the  original  contract  price  is  $5  million 
or  less,  the  Government  may  require 
additional  protection  if  the  contract  price  is 
increased.  The  penal  amount  of  the  total 
protection  as  revised  shall  meet  the 
requirement  of  subparagraph  (b)(1) 
immediately  above. 


(3)  The  government  shall  secure  additional 
protection  by  directing  the  Contractor  to 
increase  the  penal  sum  of  the  existing  bond 
or  obtain  an  additional  bond. 

(c)  The  Contractor  shall  furnish  all  bonds, 
including  any  necessary  reinsurance 
agreements,  to  the  Contracting  Officer  before 
starting  work.  Performance  and  payment 
bonds  shall  be  dated  the  same  date  as  the 
contract  award  date;  or,  in  the  case  of  any 
additional  bond  protection  required,  the  same 
date  as  the  contract  modification  date. 

(d)  Surety  companies  acceptable  to  the 
Government  are  identified  by  the  Department 
of  Treasury  and  listed  in  the  Federal  Register, 

(e)  If  the  resulting  contract(s]  is  for  $25,000 
or  less,  no  bonds  are  required. 

(End  of  provision) 

1852J228-75  Insurance. 

As  prescribed  in  1828.372,  insert  the 
following  clause: 

MINIMUM  INSURANCE 
COVERAGE  (OCTOBER  1988) 

The  Contractor  shall  obtain  and  maintain 
insurance  coverage  as  follows  for  the 
performance  of  this  contract: 

(a)  Worker's  compensation  and  employer's 
liability  insurance  as  required  by  applicable 
Federal  and  state  workers',  compensation 
and  occupational  disease  statutes.  If 
occupational  diseases  are  not  compensable 
under  those  statutes,  they  shall  be  covered 
under  the  employer's  liability  section  of  the 
insurance  policy,  except  when  contract 
operations  are  so  commingled  with  the 
Contractor's  commercial  operations  that  it 
would  not  be  practical.  The  employer's 
liability  coverage  shall  be  at  least  $100,000. 
except  in  States  with  exclusive 
ormonopolistic  funds  that  do  not  permit 
workers',  compensation  to  be  written  by 
private  carriers. 

(b)  Comprehensive  general  (bodily  injury) 
liability  insurance  of  at  least  $500,000  per 
occurrence. 

(c)  Motor  vehicle  liability  insurance  written 
on  the  comprehensive  form  of  policy  which 
provides  for  bodily  injury  and  property 
damage  liability  covering  the  operation  of  all 
motor  vehicles  used  in  connection  with 
performing  the  contract.  Policies  covering 
motor  vehicles  operated  in  the  United  States 
shall  provide  coverage  of  at  least  $200,000  per 
person  and  $500,000  per  occurrence  for  bodily 
injury  liability  and  $20,000  per  occurrence  for 
property,  damage.  The  amount  of  liability 
coverage  on  other  policies  shall  be 
commensurate  with  any  legal  requirements  of 
the  locality  and  sufficient  to  meet  normal  and 
customary  claims. 

(d)  Comprehensive  general  and  motor 
vehicle  liability  policies  shall  contain  a 
provision  worded  as  follows: 

"The  insurance  company  waives  any  right 
of  subrogation  against  the  United  States  of 
America  which  may  arise  by  reason  of  any 
payment  under  the  policy." 

(e)  When  aircraft  are  used  in  connection 
with  performing  the  contract,  aircraft  public 
and  passenger  liability  insurance  of  at  least 
$200,000  per  person  and  $500,000  per 
occurrence  for  bodily  injury,  other  than 
passenger  liability,  and  $200,000  per 
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occurrence  for  property  damage.  Coverage 
for  passenger  liability  bodily  injury  shall  be 
at  least  $200,000  multiplied  by  the  number  of 
seats  or  passengers,  whichever  is  greater. 
(End  of  clause) 

1852.232- 22  Limitation  of  funds. 

Substitute  "Contract  Funding  clause”  for 
“Schedule,”  wherever  that  word  appears  in 
FAR  52.232-22. 

1852.232- 81  Contract  funding. 

As  prescribed  in  1832.705-270(c), 
insert  the  following  clause: 

CONTRACT  FUNDING 
(OCTOBER  1988) 

(a)  For  purposes  of  payment  of  cost, 
exclusive  of  fee,  in  accordance  with  the 
Limitation  of  Funds  clause  of  this  contract, 
the  total  amount  allotted  by  the  Government 

to  this  contract  is  $ _ The  above 

allotment  is  for _ and  covers  the 

following  period  of  performance: _ _ 

(b)  An  additional  amount  of  $ _ is 

obligated  under  this  contract  for  payment  of 
fee. 

(End  of  clause) 

1852.232- 82  Submission  of  Requests  for 
progress  payments. 

As  prescribed  in  1832.502-4,  insert  the 
following  clause: 

SUBMISSION  OF  REQUESTS  FOR 
PROGRESS  PAYMENTS 

(OCTOBER  1988) 

The  Contractor  shall  request  progress 
payments  in  accordance  with  the  progress 
payments  clause  of  this  contract  by 
submitting  to  the  Contracting  Officer  an 
original  and  two  (2)  copies  of  Standard  Form 
(SF)  1443,  "Contractor’s  Request  for  Progress 
Payment,”  and  the  contractor’s  invoice  (if 
applicable).  The  Contracting  Officer’s  office 
is  the  designated  billing  ofHce  for  progress 
payments  for  purposes  of  the  Prompt 
Payment  clause  of  this  contract. 

(End  of  clause] 


contract  period.  The  list  shall  include  a 
description,  manufacturer  and  model  number, 
date  acquired,  cost,  and  condition 
information,  and  shall  be  submitted  within  30 
calendar  days  after  completion  or 
termination  of  the  contract,  in  accordance 
with  Federal  Acquisition  Regulation  45.606-5. 

(c)  Title  to  the  property  specified  in 
paragraph  (b)  above  vests  in  the  Contractor, 
but  the  Government  retains  the  right  to  direct 
cransfer  of  title  to  property  specified  in 
paragraph  (b)  above  to  the  Government  or  to 
a  third  party  within  180  calendar  days  after 
completion  or  termination  of  the  contract. 

Such  transfer  shall  not  be  the  basis  for  any 
claim  by  the  Contractor. 

(d)  Title  to  all  Government-furnished 
property  remains  vested  with  the 
Government  (see  the  Government  Property 
clause). 

(e)  Title  to  the  contractor-aquired  property 
listed  below  shall  vest  with  the  Government. 

[List  any  contractor-acquired  property  for 
which  vesting  of  title  with  the  Government  is 
appropriate  or  insert  "None”] 

(End  of  clause) 

1852.245-76  List  of  Government-furnished 
property. 

As  prescribed  in  1845.106-70{g),  insert 
the  following  clause: 

UST  OF  GOVERNMENT^RNISUED 
PROPERTY 

(OCTOBER  1988) 

For  performance  of  work  under  this 
contract,  the  Government  will  make  available 
Gevemment  property  identihed  below  or  in 

A.tachment _ [Insert  attachment 

n.'mber  or  "not  applicable”]  of  this  contract 
on  a  no-charge-for-use  basis.  The  Contractor 
shall  use  this  property  in  the  performance  of 

this  contract  at _ [Insert  applicable 

site(s)  where  property  will  be  used]  and  at 
other  location(s)  as  may  be  approved  by  the 
Contracting  Officer.  Under  the  FAR  52.245 
Government  Property  clause  of  this  contracL 
the  Contractor  is  accountable  for  the 
identified  property. 


1852.245-75  Title  to  equipment 

As  prescribed  in  1845.106-70(f),  insert 
the  following  clause: 

TITLE  TO  EQUIPMENT 
(OCTOBER  1988) 

(a)  In  accordance  with  the  Government 
Property  clause  of  this  contract,  title  to 
equipment  and  other  tangible  personal 
property  acquired  by  the  Contractor  with 
funds  provided  for  conducting  research  under 
this  contract  and  having  an  acquisition  cost 

less  than  $ _ [Insert  a  dollar  value  not 

less  than  $5,000]  shall  vest  in  the  Contractor 
upon  acquisition,  provided  that  the 
Contractor  has  complied  with  the 
requirements  of  the  Government  Property 
clause  of  this  contract. 

(b)  Upon  completion  or  termination  of  this 
contract,  the  Contractor  shall  submit  to  the 
Contracting  Officer  a  list  of  all  equipment 

with  an  acquisition  cost  of  $ _ [Insert  the 

dollar  value  specified  in  paragraph  (a)]  or 
more  acquired  under  the  contract  during  the 


Item 


Quantity 


Acquisition 

cost 


Date  to  be 
fumisbed  to 
the 

contractor 


[Insert  a  description  of  the  item(s), 
quantity,  acquisition  cost,  and  date  the 
property  will  be  furnished  to  the  Contractor] 
(End  of  clause) 

1852.245-77  List  of  installation-provided 
property  and  services. 

As  prescribed  in  1845.106-70(h),  insert 
the  following  clause: 

LIST  OF  INSTALLA'nON  PROVIDED 
PROPERTy  AND  SERVICES 

(OCTOBER  1988) 

In  accordance  with  clause  1852.245-71, 
Installation  Provided  Government  Property, 
of  this  contracL  the  Contractor  is  authorized 
use  of  the  types  of  property  and  services 


listed  below  and  as  available  while  on-site  at 
the  NASA  installation. 

(a)  Office  space,  work  area  space  and 
utilities.  The  Contractor  shall  use 
Government  telephones  for  OFFICIAL 
PURPOSES  ONLY.  Pay  telephone  stations 
are  available  for  the  convenience  and  use  of 
employees  in  making  unofficial  calls,  both 
local  and  long  distance. 

(b)  General  and  special  purpose  equipment, 
including  office  furniture. 

(1)  Equipment  to  be  made  available  to  the 
Contractor  for  use  in  performance  of  this 
contract  on-site  and  at  such  other  locations 
as  approved  by  the  Contracting  Officer  is 

listed  in  Attachment _ [Insert 

Attachment  number].  The  Government 
retains  accountability  for  this  property  under 
the  Installation  Provided  Government 
Property  clause,  regardless  of  its  authorized 
location. 

(2)  If  the  Contractor  acquires  property  as  a 
direct  cost  to  this  contract,  the  property  will 
also  become  accountable  to  the  Government 
upon  its  entry  into  the  NASA  Equipment 
Management  System  (NEMS)  in  accordance 
with  the  property  reporting  requirements  of 
this  contract. 

(3)  The  Contractor  shall  not  bring  on-site 
for  use  under  this  contract  any  property  that 
is  owned  or  leased  by  the  Contractor,  or 
other  property  that  the  Contractor  is 
accountable  for  under  any  other  Covenunent 
contract,  without  the  Contracting  Officer’s 
prior  written  approval. 

(c)  Supplies  from  stores  stock. 

(d)  Publications  and  blank  forms  stocked 
by  the  installation. 

(e)  Safety  and  fire  protection  for  Contractor 
personnel  and  facilities. 

(f)  Installation  service  facilities: - 

[Insert  the  name  of  the  facilities]. 

(g)  Medical  treatment  of  a  first-aid  nature 
for  Contractor  personnel  injuries  or  illnesses 
sustained  during  on-site  duty. 

(h)  Cafeteria  privileges  for  Contractor 
employees  during  normal  operating  hours. 

(i)  Building  maintenance  for  facilities 
occupied  by  Contractor  personnel. 

(j)  Moving  and  hauling  for  office  moves, 
movement  of  large  equipment,  and  delivery  of 
supplies.  Moving  services  shall  be  provided 
on-site,  as  approved  by  the  Contracting 
Officer. 

(k)  The  responsibilities  of  the  Contractor  as 
contemplated  by  subparagraph  (a)  of  the 
clause  at  1852.245-71  are  defined  in  the 
following  property  management  directives 
and  center  supplements  thereto: 

(l)  NHB  4200.1,  NASA  Equipment 
Management  Manual. 

(2)  NHB  420a2,  NASA  Equipment 
Management  System  (NEMS)  User's  Guide 
for  Property  Custodians. 

(3)  NHB  4300.1,  NASA  Personal  Property 
Disposal  Manual. 

(4)  NHB  410ai,  NASA  Materials  Inventory 
Management  Manual. 

(End  of  clause) 

1852.245-78  Space  hardware  reporting. 

As  prescribed  in  1845.106-70(1).  insert 
the  following  clause. 
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SPACE  HARDWARE  REPORTING 
(OCTOBER  1988) 

In  accordance  with  the  Financial  Reporting 
of  Govemment-Owned/Contractor-Held 
Property  clause  of  this  contract,  the  reporting 
of  space  hardware  is  required  annually  on  a 
NASA  Form  1018,  Report  of  Govemment- 
Owned/Contractor-Held  Property.  The 
reporting  of  space  hardware  is  in  addition  to 
the  requirements  of  other  property  reporting 
on  the  form.  At  present,  the  item(s)  of  space 
hardware  to  be  reported  are  the  following: 
[Insert  the  space  hardware  to  be  reported  for 
the  particular  contract].  The  Contracting 
Officer  will  update  this  list  prior  to  June  1  of 
each  year  to  be  applicable  to  the  next 
reporting  period. 

(End  of  clause) 

1852.245-79  Use  Of  Government-owned 
property. 

As  prescribed  in  1845.106-70{j),  insert 
the  following  provision: 

USE  OF  GOVERNMENT-OWNED 
PROPERTY 

(OCTOBER  1988) 

(a)  The  offeror  does  (  )  does  not  (  ) 
intend  to  use  in  performance  of  any  contract 
awarded  as  a  result  of  this  solicitation 
existing  Government-owned  facilities  (real 
property  or  plant  equipment),  special  test 
equipment,  or  special  tooling  (including  any 
property  offered  by  this  solicitation).  The 
offeror  shall  identify  any  offered  property  not 
intended  to  be  used.  If  the  offeror  does  intend 
to  use  any  of  the  above  items,  the  offeror 
must  furnish  the  following  information 
required  by  Federal  Acquisition  Regulation 
45.205(b),  NASA  FAR  Supplement  (NFS) 
1845.102-70,  and  NFS  1845.104(b): 

(1)  Identification  and  quantity  of  each  item. 
Indude  the  item's  acquisition  cost  if  it  is  not 
property  offered  by  this  solicitation. 

(2)  For  property  not  offered  by  this 
solicitation,  identification  of  the  Government 
contract  under  which  the  property  is 
accountable  and  written  permission  for  its 
use  from  the  cognizant  Contracting  Officer. 

(3)  Amount  of  rent  calculated  in 
accordance  with  FAR  45.403,  unless  the 
property  has  been  offered  on  a  rent-free  basis 
by  this  solicitation. 

(4)  The  dates  during  which  the  property 
will  be  available  for  use,  and  if  used  in  two 
or  more  contracts,  the  amounts  of  respective 
uses  in  sufficient  detail  to  support  proration 
of  the  rent.  This  information  is  not  required 
for  property  offered  by  this  solicitation. 

(b)  The  offeror  does  (  )  does  not  (  ) 
request  additional  Government  provided 
property  for  use  in  performing  any  contract 
awarded  as  a  result  of  this  solicitation.  If  the 
offeror  requests  additional  Government 
provided  property,  the  offeror  must  furnish 
the  following: 

(1)  Identification  of  the  property,  quantity, 
and  estimated  acquisition  cost  of  each  item, 
and 

(2)  The  offeror’s  written  statement  as 
prescribed  by  FAR  45.302-l(a)(4). 

(c)  If  the  offeror  intends  to  use  any 
Government  property  (paragraph  (a)  or  (b) 
above),  the  offer  must  also  furnish  the 
following: 


(1)  The  date  of  the  last  review  by  the 
Government  of  the  offeror’s  property  control 
and  accounting  system  and  actions  taken  to 
correct  any  deficiencies  found,  and  the  name 
and  telephone  number  of  the  cognizant 
property  administrator. 

(2)  A  statement  that  the  offeror  has 
reviewed,  understands,  and  can  comply  with 
all  property  management  and  accounting 
procedures  in  the  solicitation,  FAR  Subpart 
45.5,  and  NFS  Subparts  1845.5, 1845.70,  and 
1845.71. 

(3)  A  statement  indicating  whether  or  not 
the  costs  associated  with  subparagraph  (c)(2) 
above,  including  plant  clearance  and/or  plant 
reconversion  costs,  are  included  in  its  cost 
proposal. 

(End  of  provision) 

1852.245- 80  Use  of  Government 
production  and  research  property  on  a  no¬ 
charge  basis. 

As  prescribed  in  1845.106-70(k),  insert 
the  following  clause: 

USE  OF  GOVERNMENT  PRODUCTION 
AND  RESEARCH  PROPERTY  ON  A  NO¬ 
CHARGE  BASIS 

(OCTOBER  1988) 

The  Contractor  is  authorized  to  use  on  a 
no-charge,  noninterference  basis  in 
performing  this  contract  the  Government- 
owned  production  and  research  property 
provided  to  the  Contractor  under  the 
contract(s)  specified  below  and  identified  in 
the  cognizant  Contracting  Officer’s  letter 
approving  use  of  the  property.  Use  is 
authorized  on  the  basis  that  it  will  not 
interfere  with  performance  of  the 
Government  contract(s)  under  which  the 
property  was  originally  furnished.  Use  shall 
be  in  accordance  with  the  terms  and 
conditions  of  such  contract(s)  and  the 
cognizant  Contracting  Officer’s  approval 
letter. 

Contract  No(s):  [Insert  the  contract 
number(s)  under  which  the  Government 
property  is  accountable]. 

(End  of  clause) 

1852.246- 70  Space  Transportation 
System  (STS)  Personnel  Reliability 
Program. 

As  prescribed  in  1846.270(a),  insert  the 
following  clause: 

SPACE  TRANSPORTATION  SYSTEM  (STS) 
PERSONNEL  REUABIUTY  PROGRAM 

(OCTOBER  1988) 

(a)  In  implementation  of  the  STS  Personnel 
Reliability  Program  described  in  NASA 
Management  Instruction  (NMI)  8610.13,  the 
Government  will  identify  personnel  positions 
that  are  mission  critical.  Some  of  the 
positions  as  identified  may  now  or  in  the 
future  be  held  by  employees  of  the 
Contractor.  Upon  notification  by  the 
Contracting  Officer  that  a  mission  critical 
position  is  being  or  will  be  filled  by  one  or 
more  of  the  Contractor's  employees,  the 
Contractor  shall  provide  the  affected 
employees  with  a  clear  understanding  of  the 
investigative  and  medical  requirements  and, 
to  the  extent  permitted  by  applicable  law, 
will  assist  the  Government  by  furnishing 
personal  data  and  medical  records. 


(b)  The  standard  that  will  be  used  in 
certifying  individuals  for  mission  critical 
positions  will  be  that  such  individuals  must 
be  determined  to  be  competent  and  reliable 
in  the  performance  of  their  assigned  duties  in 
accordance  with  the  screening  requirements 
of  the  NMI.  In  the  event  that  the  Government 
determines  that  an  employee  occupying  or 
nominated  to  occupy  a  mission  critical 
position  will  not  be  certified  for  such  duty, 
the  Contracting  Officer  shall  furnish  to  the 
Contractor  employee  the  specific  reasons  for 
its  action;  and  the  Government  will  further 
advise  the  employee  that  he/she  may  avail 
himself/herself  of  the  review  procedures  that 
are  a  part  of  the  certification  system  and 
furnish  him/her  a  copy  of  those  procedures. 

(c)  If  a  Contractor  employee,  who  has  been 
nominated  for  (but  has  not  yet  filled)  a 
mission  critical  position,  is  not  certified,  the 
Contractor  agrees  to  defer  the  appointment  to 
the  position  until  the  employee  has  had  an 
opportunity  to  pursue  the  referenced 
procedures.  If  the  employee  is  an  incumbent 
to  the  position,  the  Contractor  agrees,  upon 
the  request  of  the  Government,  to  temporarily 
remove  him/her  from  the  position  pending  an 
appeal  of  the  action  under  the  applicable 
review  procedures.  If  any  employee  not 
certified  elects  not  to  take  action  under  the 
procedure,  or,  if  having  taken  action,  is  not 
successful  in  obtaining  a  reversal  of  the 
determination,  the  Contractor  agrees  not  to 
appoint  the  employee  to  the  position,  or  if 
already  appointed,  to  promptly  remove  the 
employee. 

(End  of  clause) 

1852.246-71  Government  contract  quality 
assurance. 

As  prescribed  in  1846.470,  insert  the 
following  clause: 

GOVERNMENT  CONTRACT  QUALITY 
ASSURANCE  FUNCTIONS 

(OCTOBER  1988) 

In  accordance  with  the  Inspection  clause  of 
this  contract,  the  Government  intends  to 
perform  the  following  functions  at  the 
locations  indicated: 


Quality  assurance 

Item 

Function 

Location 

[Insert  the  items  involving  quality 
assurance,  the  quality  assurance  functions, 
and  where  the  functions  will  be  performed) 
(End  of  clause) 

1852.246-72  Material  Inspection  and 
Receiving  Report 

As  prescribed  in  1846.674,  insert  the 
following  clause: 

MATERIAL  INSPECTION  AND  RECEIVING 
REPORT 

(OCTOBER  1988) 

(a)  At  the  time  of  each  delivery  under  this 
contract,  the  Contractor  shall  furnish  to  the 
Government  a  Material  Inspection  and 
Receiving  Report  (DD  Form  250  series) 
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prepared  in _ [Insert  number  of  copies. 

including  original]  copies,  an  original  and 
- copies  [Insert  number  of  copies). 

[b]  The  Contractor  shall  prepare  the  DD 
Form  250  in  accordance  with  NASA  FAR 
Supplement  1846.672-1.  The  Contractor  shall 
enclose  the  copies  of  the  DD  Form  250  in  the 
package  or  seal  them  in  a  waterproof 
envelope  which  shall  be  securely  attached  to 
the  exterior  of  the  package  in  the  most 
protected  location. 

(c)  When  more  than  one  package  is 
involved  in  a  shipment,  the  Contractor  shall 
list  on  the  DD  Form  250,  as  additional 
information,  the  quantity  of  packages  and  the 
package  numbers.  The  Contractor  shall 
forward  the  DD  Form  250  with  the  lowest 
numbered  package  of  the  shipment  and  print 
the  words  “CONTAINS  DD  FORM  250"  on 
the  package. 

(End  of  clause] 

1852.246- 73  Manned  space  flight  item 

As  prescribed  in  1846.270(b),  insert  the 
following  clause, 

MANNED  SPACE  FLIGHT  ITEM 
(OCTOBER  1988) 

The  Contractor  shall  include  the  following 
statement  in  all  subcontracts  and  purchase 
orders  placed  by  it  in  support  of  this  contracL 
without  exception  as  to  amount  or 
subcontractual  level.  FOR  USE  IN  MANNED 
SPACE  FUGHT;  MATERIALS, 
MANUFACTURING.  AND  WORKMANSHIP 
OF  HIGHEST  QUAUTY  STANDARDS  ARE 
ESSENTIAL  TO  ASTRONAUT  SAFETY. 

IF  YOU  ARE  ABLE  TO  SUPPLY  THE 
DESIRED  ITEM  WITH  A  HIGHER  QUALITY 
THAN  THAT  OF  THE  ITEMS  SPECIFIED  OR 
PROPOSED.  YOU  ARE  REQUESTED  TO 
BRING  THIS  FACT  TO  THE  IMMEDIATE 
ATTENTION  OF  THE  PURCHASER. 

(End  of  Clause) 

1852.247- 72  Advance  notice  of  shipntent. 

As  prescribed  in  1847.305-70(b),  insert 
the  following  clause: 

ADVANCE  NOTICE  OF  SHIPMENT 
(OCTOBER  1988) 

_ [Insert  number  of  work  days]  work 

days  prior  to  shipping  item(s) _ [Insert 

items  to  be  shipped],  the  Contractor  shall 
furnish  the  anticipated  shipment  date,  bill  of 
lading  number  (if  applicable),  and  carrier 

identity  to  _ _ [Insert  individual(s]  to 

receive  notification]  and  to  the  Contracting 
Officer. 

(End  of  clause) 

1852.247- 73  Shipment  by  Government 
bills  of  lading. 

As  prescribed  in  1847.305-70(c).  insert 
the  following  clause: 

SI  IIPMENT  BY  GOVERNMENT  BILLS  OF 
LADING 

(OCTOBER  1988) 

(a)  The  Contractor  shall  ship  items 
deliverable  under  this  contract,  where  the 
transportation  cost  per  shipment  exceeds 
$100,  by  Government  bills  of  lading.  At  least 
fifteen  (15)  days  prior  to  the  date  of  shipment, 
the  Contractor  shall  request  in  writing 


Government  Bills  of  Lading  (GBL's)  from: 
[Insert  name,  title,  and  mailing  address  of 
designated  transportation  officer  or  other 
official  delegated  responsibility  for  GBL’s],  If 
time  is  limited,  requests  may  be  by  telephone: 
[Insert  appropriate  telephone  number].  Such 
requests  for  GBL's  shall  include  the  following 
information. 

(1)  Item  identification/  description. 

(2)  Origin  and  destination. 

(3)  Individual  and  total  weights. 

(4)  Dimensions  and  total  cubic  feet. 

(5)  Total  number  of  pieces. 

(6)  Total  dollar  value. 

(7)  Other  pertinent  data. 

(b)  The  Contractor  shall  prepay 
transportation  charges  of  $100  or  less  per 
shipment.  The  Government  shall  reimburse 
the  contractor  for  these  charges  if  they  are 
added  to  the  invoice  as  a  separate  line  item 
supported  by  the  paid  freight  receipts.  If  paid 
receipts  in  support  of  the  invoice  are  not 
obtainable,  a  certiHcate  as  described  below 
must  be  completed,  signed  by  an  authorized 
company  representative,  and  attached  to  the 
invoice. 

"I  certify  that  the  shipments  identified 
below  have  been  made,  transportation 
charges  have  been  paid  by  (company  name], 
and  paid  freight  or  comparable  receipts  in 
support  thereof  are  not  obtainable." 

Contract  or  Order  Number: - 

Destination: - 

(End  of  clause) 

1852.250- 70  [Amended] 

b.  In  1852.250-70,  the  date  “(MAY 

1987) ’’  is  revised  to  read  “(OCTOBER 

1988) ;’’  in  paragraph  (a)(3),  a  semicolon 
is  added  after  the  word  “profit;’’  and  in 
paragraph  (b)(l)(ii),  a  semicolon  is 
added  after  the  word  “Contractor". 

1852.250- 71  [Amended] 

c.  In  1852.250-71,  the  date 
“(OCTOBER  1984)’’  is  revised  to  read 
“(OCTOBER  1988),’’  and  in  paragraph 
(b)(l)(ii),  a  semicolon  is  added  after  the 
word  “Contractor”. 

23.  Part  1870  is  amended  by  adding 
Subpart  1870.3,  consisting  of  1870.301, 
1870.302,  and  1870.303,  to  read  as 
follows: 

Subpart  1870 J — NASA  Source  Evaluation 

1870.301  Purpose. 

1870.302  Regulations. 

1870.303  Source  Evaluation  Board 
procedures. 

Appendix  1  to  1870.303 — NASA  Source 
Evaluation  Board  procedures  (Handbook). 

Subpart  1870.3— NASA  Source 
Evaluation 

1870.301  Purpose. 

The  acquisition  of  goods  and  services 
is  among  the  most  important  activities 
that  NASA  performs  and  demands  the 
agency’s  best  management  efforts. 
Therefore,  the  source  evaluation  and 
selection  procedures  must  emphasize 
the  application  of  sound  judgment  to  the 
problems  of  source  evaluation  and 


assure  that  Source  Evaluation  Boards 
(SEB)  conduct  their  activities  impartially 
and  efficiently  in  ways  which  will 
effectively  accomplish  the  source 
evaluation  task. 

1870.302  Regulations. 

The  basic  regulations  governing 
source  selection  using  the  SEB  process 
appear  at  1815.613-71.  Detailed 
operating  instructions  and  procedures 
for  the  evaluation  and  negotiation  of 
procurements  by  Source  Evaluation 
Boards  appear  at  1870.303.  These 
instructions  provide  general  and  speciHc 
policies  and  procedures  for  SEB’s 
evaluating  offerors’  proposals  and 
related  capabilities.  They  are  designed 
for  use  by  procurement  personnel  and 
by  the  wide  range  of  individuals  who 
participate  in  the  SEB  process.  The 
instructions  will  also  be  of  help  to  the 
public  in  understanding  NASA’s  source 
selection  policies  and  procedures. 

1870.303  Source  Evaluation  Board 
Procedures. 

(a)  The  SEB  instruction  is  prescribed 
by  Appendix  I  to  this  section  1870.303. 

(b)  NASA  may  reprint  Appendix  I  as  a 
separate  document,  which  may  be 
referred  to  as  the  NASA  Source 
Evaluation  Board  Handbook,  for  sale 
and/or  distribution  provided  the 
following  conditions  are  met: 

(1)  The  issuance  date  (“cover  date”)  of 
the  Handbook  shall  be  the  date  of  the 
NASA  FAR  Supplement  version  from 
which  the  text  is  extracted. 

(2)  With  the  exception  of  availability, 
distribution  and  other  special  prefatory 
notices,  any  subsequent  modification  in 
the  text  shall  be  preceded  by  a  change 
to  the  NASA  FAR  Supplement  1870.303, 
Appendix  1. 

(3)  The  following  notice  shall  be 
included  in  the  prefatory  material  of  the 
Handbook: 

IMPORTANT  NOTICE 

This  Handbook  is  a  separately  bound, 
verbatim  version  of  NASA  FAR  Supplement 
(NFS)  (48  CFR  1870.303)  section  1870.303. 
Appendix  L  Reference  to  other  parts  of  the 
Federal  Acquisition  Regulation  (FAR)  and  the 
NFS  will  be  required  for  complete  coverage 
of  all  procurement  aspects.  NASA  reserves 
the  right  to  make  changes  to  NFS  1870.303, 
Appendix  I,  without  issuing  a  new  edition  of 
this  Handbook.  Any  such  changes  will  be 
published  in  the  Federal  Register;  however,  it 
is  anticipated  that  such  changes  will  be  rare, 
unless  mandated  by  statute  or  unusual 
circumstances.  In  the  event  jf  apparent 
conflict  between  this  Handbook  and  the  NFS. 
the  NFS  shall  govern. 
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APPENDIX  I  TO  1870.303— NASA 
SOURCE  EVALUATION  BOARD 
PROCEDURES  (HANDBOOK) 

Appendix  I  to  1870.303 — NASA  Source 
Evaluation  Board  Handbook 

Preface 

The  acquisition  of  goods  and  services  is 
among  the  most  important  activities  that 
NASA  performs  and  demands  our  best 
management  efforts.  The  acquisition  system 
we  use  must  be  such  that  individuals 
performing  within  it  are  challenged  to  high 
standards  of  performance  because  they  know 
that  their  efforts  contribute  to  and  form  part 
of  the  Government's  decision-making 
process. 

The  source  evaluation  and  selection 
process  covered  by  this  handbook 
exemplifies  our  efforts  to  emphasize  the 
application  of  sound  judgment  to  the 
problems  of  source  evaluation.  In  addition, 
the  handbook  emphasizes  the  responsibility 
which  line  and  staff  management  retains  to 
assure  that  Source  Evaluation  Boards  (SEB's) 
conduct  their  activities  impartially  and 
efficiently  in  ways  which  will  effectively 
accomplish  the  source  evaluation  task. 

The  process  provides  for  an  equitable  and 
comprehensive  evaluation  of  offerors’ 
proposals  to  assist  the  Source  Selection 
Official  (SSO)  in  selecting  the  sourcefs) 
whose  proposalfs)  presents  the  highest 
probability  of  quality  performance  to  best 
meet  NASA’s  requirements  at  a  realistic 
cost/price.  This  handbook  provides  guidance 
and  general  and  specific  policies  and 
procedures  for  SEB’s  evaluating  offerors’ 
proposals  and  related  capabilities  in 
negotiated  procurements.  Its  intention  is  to 
encourage  the  exercise  of  sound  judgment  in 
the  many  important  aspects  of  the  process. 
SEB’s  are  expected  to  apply  common  sense  in 
determining  appropriate  variations  and 
adaptations  necessary  in  individual 
situations,  provided  that  these  do  not 
constitute  a  departure  from  basic  concepts 
and  intent.  Substantive  deviations  may  be 
authorized  only  by  the  Assistant 
Administrator  for  Procurement. 

While  this  handbook  is  intended  primarily 
for  NASA  use,  it  is  also  available  to  the 
public  so  that  NASA’s  source  selection 
policies  and  procedures  can  be  understood 
by  all  participants  in  the  process. 

The  provisions  of  this  handbook  are 
applicable  to  all  elements  of  NASA  and  are 
to  be  implemented  on  any  Request  for 
Proposal  (RFP)  subject  to  evaluation  by  an 
SEB  and  issued  on  or  after  October  1, 1988. 
The  source  selection  policies  and  procedures 
set  forth  in  this  handbook  are  to  be 
implemented  in  accordance  with  the  Federal 
Acquisition  Regulation  (FAR)  15.6  and 
NASA/FAR  Supplement  (NFS)  1815.613. 
However,  the  procedures  in  this  handbook 
may  be  used  in  any  other  competitively 
negotiated  procurement  where  the  SSO 
determines  it  desirable  to  do  so. 


NASA  SOURCE  EVALUA’HON  BOARD 
HANDBOOK 

Table  of  Contents 

Chapter  1 — Key  Participants  in  the  Source 
Evaluation  Board  Process 

100  Introduction 

101  Cognizant  Management  Responsibilities 

102  Source  Selection  Official 

103  Source  Evaluation  Board 

Chapter  2 — Membership,  Organization,  and 
Responsibilities 

200  General 

201  Membership 

202  Organization 

203  Responsibilities 

Chapter  3 — Evaluation  Factors,  Subfactors, 
and  Elements 

300  General 

301  Mission  Suitability 

302  Cost 

303  Relevant  Experience  and  Past 
Performance 

304  Other  Considerations 

305  Continuing  Evaluative  Responsibility  of 
SEB 

Chapter  4 — SEB  Operating  Procedures  for 
Solicitation  and  Evaluation 

400  General 

401  Initial  SEB  Activities 

402  Evaluation  Plan 

403  Qualiffcation  Standards 

404  Request  for  Proposals  (RFP’s) — Review 
and  Approval 

405  Preproposal  Conference 

406  Initial  Evaluation 

407  Final  Evaluation 

Chapter  5 — Source  Evaluation  Board  Report 
and  Preservation 

500  General 

501  Responsibilities  and  Procedures 
Chapter  6 — Source  Selection 

600  General 

601  Source  Selection  Decision 

602  Notice  and  Debriefing  for  Unsuccessful 
Offerors 

603  Source  Selection  Statement 

604  Multiple  Selection  Decisions 

Appendices 

Appendix  A — SAMPLE  LETTER  OF 
DESIGNA’nON 

Appendix  B— INDIVIDUAL  CERTIHCATE 
FOR  SOURCE  EVALUATION  BOARD 
PAR’nCIPANTS 

Appendix  C— GUIDEUNES  FOR  THE  SEB 
REPORT  AND  PRESENTATION  TO  THE 
SOURCE  SELECTION  OFTICLAL 

Chapter  1:  Key  Participants  in  the  Source 
Evaluation  Board  Process 

100  Introduction 

This  Chapter  describes  the  role  of  key 
participants  in  the  Source  Evaluation  Board, 
(SEB)  process,  including  cognizant  line  and 
staff  management,  the  Source  Evaluation 
Board  and  the  Source  Selection  Official. 

101  Cognizant  Management  Responsibilities 
The  SEB  process  described  in  this 

handbook  shall  be  used  for  major 


procurements  as  defined  by  NFS  1815.613- 
71(a).  The  process  is  used  to  accomplish  and 
document  the  source  evaluation  and  selection 
function. 

2.  Upon  request  of  the  cognizant 
Installation  F^ocurement  Officer,  as  a  part  of 
the  Master  Buy  iHan  procedure,  the  Assistant 
Administrator  for  Procurement  or  an 
appropriate  designee  may  consider 
streamlining  these  source  selection 
procedures  for  a  particular  procurement.  This 
decision,  granting  a  deviation  to  the  formal 
SEB  process,  will  be  communicated  to  the 
cognizant  Procurement  Officer  as  a  part  of 
the  written  response  to  the  installation 
regarding  the  Master  Buy  Plan  submission. 
Requests  for  use  of  streamlined  procedures 
may  also  be  submitted  independent  of  the 
Master  Buy  Plan  procedure. 

3.  When  the  SEB  process  is  determined  to 
be  applicable  in  accordance  with  the  NFS, 
the  specific  SEB  procedures  detailed  in  this 
handbook  are  employed  to — 

a.  Prepare  a  solicitation  that  accurately 
conveys  to  offerors  the  technical,  schedule, 
cost,  and  other  contractual  requirements  of 
the  procurement: 

b.  Ensure  equitable  and  comprehensive 
evaluation  of  the  competitors,  proposals; 

c.  Ensure  fairness  and  freedom  from 
outside  influence  throughout  the  process; 

d.  Ensure  selection  of  the  source(s)  whose 
performance  can  be  expected  to  be  most 
advantageous  to  the  Government  with 
respect  to  the  Mission  Suitability,  Cost, 
Relevant  Experience  and  Past  Performance, 
and  Other  Considerations  factors  considered; 
and 

e.  Protect  the  business  confidential  and 
proprietary  information  contained  in 
proposals  submitted  to  the  Government  for 
evaluation. 

4.  Appropriate  cognizant  line  and  staff 
management  shall — 

a.  Establish  each  SEB  with  fully  qualified 
Government  personnel  possessing  broad 
experience  and  the  professional  skills  and 
knowledge  required  for  proper  evaluation 
and  assessment  of  offerors’  proposals; 

b.  Ensure  all  personnel  assigned  to  the  SEB 
are  unencumbered  by  other  assignments 
which  compete  with  SEB  activities  and, 
further,  ensure  that  personnel  assigned  to  the 
SEB  are  o^icially  appointed  to  the  activity  for 
the  duration  of  the  SEB; 

c.  Ensure  the  SEB  is  provided  all  current 
NASA  policies  and  procedures  relevant  to 
SEB  operation; 

d.  Ensure  acquisition  strategy  and  planning 
objectives  are  achieved  as  reflected  in  the 
acquisition’s  requirements; 

e.  Ensure  the  SEB  works  in  harmony  with 

the  needs  and  objectives  of  the  requiring 
activity:  ..  .< 

f.  Concur  in  the  substance  and  weight  of 
evaluation  factors,  subfactors,  and  elements; 

g.  Ensure  the  RFT  is  complete,  clear,  and 
consistent  with  agency  objectives  and  with 
the  needs  of  the  activity  requiring  the 
procurement,  that  the  procedures  for 
evaluation  and  selection  are  clearly  set  forth, 
and  that  the  offeror  is  not  burdened  with 
unnecessary  requests  for  data  not  pertinent 
to  source  selection; 
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h.  Ensure  appropriate  actions  are  taken, 
consistent  with  the  FAR  and  NFS,  to  obtain 
full  and  open  competition  in  the  selection 
process,  or  to  obtain  appropriate  approvals 
for  exceptions; 

i.  Establish  an  SEB  advisory  group  or 
individual  at  the  field  installation  to  ensure 
proper  source  selection  procedures  are 
employed:  and 

j.  Ensure  an  environment  exists  in  which 
evaluation  and  selection  activities  can  be 
effectively  conducted. 

5.  For  purposes  of  this  handbook,  in  cases 
where  the  SSO  is  at  the  Headquarters  level, 
“cognizant  line  and  staff  management,  “as 
addressed  in  subparagraph  4,  includes — 

a.  The  NASA  Acquisition  Executive  for 
systems  designated  as  major  acquisitions 
under  NMI  7100.14,  “Major  System 
Acquisitions": 

b.  OfHcials-in-Charge  of  the  cognizant 
Headquarters  Program  and  Headquarters 
Offices  or  their  Deputies.  (See  NMI  1101.2, 
“NASA  Organization  and  DeHnition  of 
Terms.”); 

c.  The  cognizant  Field  Installation  Director 
and  Deputy/  Associate  Director; 

d.  The  Field  Installation  Project  Manager, 

e.  The  Assistant  Administrator  for 
Procurement; 

f.  The  General  Counsel  and/or  Associate 
General  Counsel  (Contracts): 

g.  The  Associate  Administrator  for  Safety, 
Reliability,  Maintainability,  and  Quality 
Assurance  (SRM&QA); 

h.  The  Field  Installation  Principal  OfHcial- 
in-Charge  of  Administration,  when  such  a 
position  exists; 

i.  The  Field  Installation  Chief  Counsel;  and 

j.  The  Field  Installation  Procurement 
Officer. 

6.  When  the  Administrator  or  an  Official- 
in-Charge  of  a  Headquarters  Office  is  the 
SSO,  selected  cognizant  line  and  staff 
management,  including  the  General  Counsel 
or  designee  and  the  Assistant  Administrator 
for  Procurement,  will  advise  the  SSO  in 
executive  session,  at  the  conclusion  of  the 
presentation  of  the  SEB  report,  regarding 
their  views  concerning  the  SEB's  findings. 
Management  personnel  are  encouraged  to 
seek  the  advice  of  the  General  Counsel,  the 
Assistant  Administrator  for  Procurement,  and 
any  other  responsible  Headquarters  official 
regarding  any  SEB-level  procurement 
problem  where  their  participation  would  be 
helpful  in  the  conduct  of  the  SEB  process. 

102  Source  Selection  Official 

1.  The  SSO  is  the  senior  agency  official 
responsible  on  a  particular  procurement  for 
proper  and  efficient  conduct  of  the  source 
selection  process  and  for  making  the  final 
source  selection  decision.  It  is  the  SSO's 
responsibility  to  decide  which  of  the 
proposals  submitted  in  response  to  the 
solicitation  would  prove  most  advantageous 
to  the  Government,  all  RFP  evaluation  factors 
considered.  The  decision  must  reflect  the 
SSO's  determination  of  relative  quality  and 
suitability  of  what  is  proposed  by  each 
offeror  in  tight  of  the  Government's  stated 
requirements  and  the  confidence  level 
associated  with  the  offeror's  ability  to 
accomplish  what  is  proposed.  This  includes 
an  assessment  of  the  probable  cost  of  each 
proposal  in  the  competitive  range.  Trade-off 


judgments  may  be  required  among  the 
evaluation  factors  (Mission  Suitability,  Cost, 
Relevant  Experience  and  Past  Performance, 
and  Other  Considerations).  For  procurements 
designated  as  Headquarters  selections,  the 
SSO  will  be  identified  as  a  part  of  the  Master 
Buy  Plan  process.  For  field  installation 
selections,  the  Field  Installation  Director  will 
serve  as  the  SSO. 

2.  The  SSO  will— 

a.  Approve  the  substance  and  weight  of 
evaluation  factors,  subfactors,  and  elements 
prior  to  release  of  the  RFP,  or  delegate  this 
responsibility  to  appropriate  management 
personnel; 

b.  Appoint  the  SEB  Chairperson  and 
members,  both  voting  and  nonvoting,  except 
when  the  Administrator  will  serve  as  the 
SSO,  in  which  case  the  Official-in-Charge  of 
the  cognizant  Headquarters  Program  Office 
will  appoint  the  SEB  Chairperson  and 
members; 

c.  Provide  the  SEB  with  appropriate 
guidance  and  special  instructions  to  conduct 
the  evaluation  and  selection  procedures;  and 

d.  Make  the  final  selection  decision. 
Selection  for  final  negotiations  will  be  based 
on  an  integrated  assessment  of  each  offeror's 
proposal,  taking  into  consideration  the  SEB's 
report  and  advice  from  senior  officials. 

103  Source  Evaluation  Board 

1.  The  solicitation,  receipt,  and  evaluation 
of  proposals  will  be  implemented  by  the  SEB 
in  accordance  with  the  procedures  outlined  in 
this  handbook.  It  is  paramount  that  the  SEB's 
evaluation  not  be  influenced  by  persons 
outside  the  SEB  process,  whether  or  not  such 
persons  are  NASA  employees.  The  SEB  is 
established  with  special  status  and  shall  be 
staffed  with  competent  people  fully  qualified 
to  identify  the  strengths,  weaknesses,  and 
risks  associated  with  proposals  submitted  in 
response  to  the  Government  solicitation.  The 
SEB  assists  the  SSO  in  decision  making  by 
providing  expert  analyses  of  the  offerors' 
proposals  in  relation  to  the  evaluation 
fyctors,  subfactors,  and  elements  contained 
in  the  solicitation. 

2.  In  particular,  the  SEB  shall — 

a.  Conduct  an  in-depth  review  and 
evaluation  of  each  proposal  against  the 
solicitation  requirements  and  the  approved 
evaluation  factors,  subfactors,  and  elements; 

b.  Provide  an  integrated  assessment  of 
each  offeror's  probable  performance  relative 
to  the  evaluation  factors,  subfactors,  and 
elements  contained  in  the  solicitation  related 
to  Mission  Suitability; 

c.  Perform  cost  analysis  by  reviewing  and 
analyzing  each  offeror's  proposed  costs  by 
individual  cost  element  to  determine  the 
validity  and  reasonableness  of  the  proposed 
costs.  Perform  price  analysis  by  comparing 
each  offeror's  proposed  price  (when  it  is 
feasible  to  do  so)  against  the  independent 
Government  cost  estimate  and/or  prior 
experience  and  knowledge  regarding  similar 
efforts  to  assist  in  determination  of  a  fair  and 
reasonable  price.  Develop  a  probable  cost  for 
each  proposal  within  the  competitive  range; 

d.  Evaluate  the  relevant  experience  and 
past  performance  of  eanh  offeror,  including 
the  relevant  experience  and  past 
performance  of  proposed  subcontractors 
intended  to  perform  a  major  role  in 


accomplishment  of  procurement  objectives  or 
to  participate  in  a  substantive  manner; 

e.  Evaluate  proposals  under  the  Other 
Considerations  factor  included  in  the  RFP 
and  present  the  analysis  of  that  factor  as 
reflected  in  each  ofieror's  proposal; 

f.  Ensure  proper  SEB  procedures  are 
implemented,  including  those  necessary  to 
prevent  disclosure  of  source  selection  data; 

g.  Prepare  and  present  the  SEB  report 
which  accurately  and  clearly  reflects  the 
findings  of  the  SEB. 

NOTE;  The  SEB  is  not  to  make 
recommendations  for  selection  to  the  SSO. 

The  SEB  reports  its  findings,  avoiding  trade¬ 
off  judgments  among  either  the  individual 
offerors  or  among  the  Mission  Suitability, 

Cost.  Relevant  Experience  and  Past 
Performance,  and  Other  Considerations 
evaluation  factors. 

Chapter  2:  Membership,  Organization,  and 
Responsibilities 

200  General 

This  Chapter  sets  forth  NASA  policy  on 
membership,  organization,  and 
responsibilities  of  SEB's. 

201  Membership 
1.  Composition 

a.  SEB's  shall  be  comprised  of  qualified 
management,  technical,  scientific, 
contracting,  and  business  experts  including, 
where  appropriate,  SRM&QA 
representatives.  Each  SEB  shall  have  a  legal 
advisor. 

b.  While  in  general  the  SEB  Chairperson, 
SEB  members,  and  committee  members  are 
drawn  from  the  cognizant  installation, 
personnel  from  other  NASA  installations  or 
other  Government  agencies  may  be  used 
when  their  services  are  required  in  a 
particular  area  of  expertise  and  would 
significantly  contribute  to  the  evaluation  of 
proposals. 

c.  It  is  NASA  policy  to  have  proposals 
evaluated  by  the  most  competent  technical 
and  management  sources  available  in  NASA 
and  the  Jet  Propulsion  Laboratory  (JPL).  All 
personnel  participating  in  evaluation 
proceedings  shall  be  instructed  to  observe  the 
restrictions  in  the  FAR  and  NFS  regarding 
personal  conflicts  of  interest  and  the 
disclosure  of  information  concerning  the 
evaluation.  Non-NASA  personnel  shall  not 
serve  as  voting  members  of  a  NASA  SEB. 

d.  In  evaluating  a  proposal,  the  SEB  may 
find  that  it  is  necessary  to  disclose  the 
proposal  (in  whole  or  in  part)  outside  the 
Government  to  meet  its  evaluation  needs. 
When  it  is  clearly  necessary  to  disclose  the 
proposal  (in  whole  or  in  part)  outside  the 
Government,  arrangements  shall  be  made  in 
accordance  with  NFS  1B15.413-2. 

e.  It  is  desirable  that  voting  members  of  the 
SEB  include  people  who  will  have  key 
assignments  on  the  project  to  which  the 
procurement  is  directed.  However,  it  is 
important  that  this  should  be  tempered  to 
ensure  objectivity  and  to  avoid  an  improper 
balance.  It  may  even  be  appropriate  to 
designate  a  management  official  from  outside 
the  project  as  SEB  Chairperson. 

f.  SEB  membership  normally  need  not 
exceed  seven  voting  members,  including  the 
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Chairperson.  If  additional  support  is  needed, 
the  use  of  committees  and  panels  is 
authorized.  The  number  of  such  supporting 
personnel  shall  be  kept  as  small  as  the  nature 
of  the  subject  matter  permits.  Wherever 
feasible,  an  assignment  to  SEB  membership 
as  a  voting  member  shall  be  on  a  full-time 
basis.  Where  this  is  not  feasible,  SEB 
membership  and  duties  are  to  take 
precedence  over  other  duties. 

g.  The  number  of  nonvoting  ex  officio 
(advisory)  members  shall  be  kept  as  small  as 
the  nature  of  the  procurement  allows.  Ex 
officio  members  should  be  selected  for  the 
experience  and  expertise  they  can  provide  to 
the  SEB.  Since  their  advisory  role  may 
require  access  to  highly  sensitive  SEB 
material  and  findings,  ex  officio  membership 
for  persons  other  than  those  identified  in 
paragraph  3b  should  be  carefully  considered. 

2.  Designation 

a.  Designation  of  the  SEB  Chairperson  and 
members,  both  voting  and  nonvoting,  shall  be 
by  the  SSO  except  when  the  Administrator 
will  serve  as  the  SSO,  in  which  case  the 
designation  shall  be  by  the  Official-in-Charge 
of  the  cognizant  Headquarters  Program 
Office.  The  designation  letter  will  be 
addressed  to  the  cognizant  Field  Installation 
Director  when  the  SSO  is  at  the  Headquarters 
level  or  to  the  SEB  Chairperson  when  the 
SSO  is  the  Field  Installation  Director.  The 
letter  shall  be  prepared  in  accordance  with 
the  sample  letter  in  Appendix  A  and 
forwarded  for  signature  to  the  SSO  or  the 
cognizant  Official-in-Charge  of  the 
Headquarters  Program  Office  early  in  the 
procurement  cycle,  but  not  later  than 
coordination  and  approval  of  the 
procurement  plan.  Prior  to  signature, 
concurrence  by  the  Headquarters  Office  of 
Procurement  (Code  HS]  is  required  when  the 
SSO  is  at  the  Headquarters  level  or  by  the 
cognizant  Field  Installation  Procurement 
Officer  when  the  SSO  is  the  Field  Installation 
Director. 

b.  When  the  Administrator  or  the  Official- 
in-Chaige  of  the  cognizant  Headquarters 
Program  Office  is  the  SSO,  resumes  of  voting 
members  shall  be  provided  along  with  the 
proposed  designation  letter.  These  r^sum^s 
shall  include  hinctional  title,  grade  level  and 
related  SEB  experience. 

3.  Voting  and  Nonvoting  Members 

a.  The  following  people  shall  be  on  all 
SEB's  and  designated  as  voting  members: 

(1)  Chairperson. 

(2)  A  senior,  key  technical  representative 
for  the  project 

(3)  An  experienced  procurement 
representative. 

(4)  A  senior  SRM&QA  representative,  as 
appropriate. 

(5)  Committee  chairpersons  (except  where 
this  imposes  an  undue  workload). 

All  voting  members  of  the  SEB  shall  have 
equal  status  as  rating  officials. 

b.  The  following  people  shall  be  on  all 
SEB's  as  nonvoting  ex  officio  members: 

(1)  Assistant  Administrator  for 
Procurement  and  designee  from  the  Program 
Operations  Division  (Code  HS)  when  either 
an  Official-in-Charge  of  a  Headquarters 
Program  Office  or  the  Administrator  is  the 
SSO. 


(2)  General  Counsel  and/or  the  Associate 
General  Counsel  (Contracts)  when  either  an 
Official-in-Charge  of  a  Headquarters  Program 
Office  or  the  Administrator  is  the  SSO. 

(3)  Associate  Administrator  for  Safety, 
Reliability,  Maintainability,  and  Quality 
Assurance  or  designee  when  either  an 
Official-in-Charge  of  a  Headquarters  Program 
Office  or  the  Administrator  is  the  SSO. 

(4)  Director  of  the  cognizant  Field 
Installation  or  designee  when  either  an 
Official-in-Charge  of  a  Headquarters  Program 
Office  or  the  Administrator  is  the  SSO. 

(5)  Cognizant  Program  Director  or  designee 
when  an  Official-in-Chaige  of  a 
Headquarters  Program  Office  is  the  SSO. 

(6)  Official-in-Charge  of  the  cognizant 
Headquarters  Program  Office  or  a  designee 
when  the  Administrator  is  the  SSO. 

(7)  Chairpersons  of  SEB  committees  when 
they  are  non-voting  members. 

(8)  The  Procurement  Officer  of  the 
installation,  unless  designated  a  voting 
member. 

(9)  The  contracting  officer  responsible  for 
the  procurement,  unless  designated  a  voting 
member. 

(10)  The  Qiief  Counsel  and/or  designee  of 
the  installation. 

(11)  The  SEB  recorder. 

c.  The  Assistant  Administrator  for 
Procurement,  the  Code  HS  Director  and 
cognizant  procurement  analyst,  and  the 
Associate  General  Counsel  (Contracts)  have 
access  to  all  SEB  activity  by  virtue  of  their 
positions  in  the  agency. 

d.  The  Associate  General  Counsel 
(Contracts)  will  assign  legal  advisors  to 
Headquarters  SEB’s.  The  installation  Chief 
Counsels  will  assign  legal  advisors  to  SEB's 
at  their  installations.  The  assigned  advisor 
will  provide  legal  advice  and  counsel  on  all 
matters  pertaining  to  the  procurement.  Upon 
appointment  of  the  SEB,  ffie  Associate 
General  Counsel  (Contracts)  or  designee,  or 
Chief  Counsel  or  designee,  as  appropriate, 
will  brief  SEB  personnel  on  required 
standards  of  conduct. 

e.  Nonvoting  ex  officio  members  may  state 
their  views  and  contribute  to  the  discussions 
in  SEB  deliberations,  but  they  may  not 
participate  in  the  actual  rating  process. 
However,  the  SEB  recorder  should  be  present 
during  rating  sessions.  The  Chairperson  is 
responsible  for  determining  appropriate 
attendance  at  SEB  meetings  and  is 
encouraged  to  seek  the  advice  and  counsel  of 
nonvoting  ex  officio  members  whenever 
necessary  without  convening  a  special 
meeting. 

202  Organization 

The  organization  of  an  SEB  is  tailored  to 
the  requirements  of  the  particular 
procurement.  This  can  range  from  the 
simplest  situation,  where  the  SEB  conducts 
the  evaluation  and  fact-finding  without  the 
use  of  committees  or  panels,  to  a  highly 
complex  situation  involving  a  major 
acquisition  where  two  or  more  committees 
are  formed  and  these,  in  turn,  are  assisted  by 
special  panels  in  particular  areas. 
Appropriate  organization  somewhere 
between  these  two  extremes  is  generally 
expected  but  in  ail  cases  the  number  of 
committees  or  panels  should  be  kept  to  a 


minimum  consistent  with  the  requirements  of 
the  procurement. 

203  Responsibilities 

1.  The  SEB  is  the  central  group  in  the 
source  evaluation  process.  Its  function  is  to 
carry  out  the  activities  set  forth  in  this 
handbook,  culminating  in  Hnal  evaluation  of 
all  proposals  and  its  report  to  the  SSO.  The 
SEB's  evaluation  is  based  on  all  available 
information,  including  proposals,  committee 
and  panel  reports,  written  and/or  oral 
discussions,  personal  knowledge  of  the 
members  in  the  area  of  experience  and  past 
performance,  and  other  appropriate  reference 
checks.  Subject  to  reviews  by  the  SSO  and 
cognizant  management  personnel  as  may  be 
required,  the  SEB  establishes  evaluation 
factors,  subfactors,  elements  and  their 
relative  importance;  generates  qualiffcation 
standards  (where  applicable);  and  reviews 
and  approves  the  RFP  prior  to  issuance.  The 
SEB  reviews  offeror  satisfaction  of  applicable 
qualification  standards,  if  any,  and  makes  an 
identiflcation  of  unacceptable  proposals.  It 
provides  an  initial  evaluation  of  acceptable 
proposals  sufficient  for  determination  of  the 
competitive  range  and  participates  in  written 
and/or  oral  discussions  held  with  all  offerers 
in  the  competitive  range.  The  SEB  shall  not 
delegate  its  evaluation  responsibility  in 
whole  or  in  part.  Findings  of  committees  or 
panels  must  be  reviewed  by  the  SEB,  with  its 
own  collective  judgment  being  applied  in 
arriving  at  the  SEB  evaluation  findings 
report^  to  the  SSO. 

2.  The  SEB  Chairperson  is  the  principal 
operating  executive  of  the  SEB.  'This  carries 
with  it  a  responsibility  broader  in  scope  and 
including  more  requirements  for  coordination 
across  more  different  specialized  disciplines 
and  through  more  diverse  management 
channels  than  is  expected  in  most 
management  situations.  The  Chairperson  is 
expected  to  manage  the  team  efficiently 
without  compromising  the  validity  of  the 
findings  provided  to  the  SSO  as  the  basis  for 
a  sound  selection  decision. 

3.  The  SEB  Recorder  functions  as  the 
principal  administrative  assistant  to  the  SEB 
Chairperson.  The  duties  and  responsibilities 
of  the  position  are  as  follows: 

a.  Attends  all  SEB  meetings  and  serves  as 
principal  assistant  to  the  SEB  Chairperson. 

b.  Obtains  secure  work  areas  for  conduct 
of  SEB  activity  and  develops  and  implements 
procedures  for  controlling  access  and 
safeguarding  SEB  proceedings  and 
documentation. 

c.  Obtains  materials,  supplies,  and  -  - 

equipment  needed  by  the  SEB. 

d.  Arranges  for  preparation,  reproduction, 
control,  and  distribution  of  material  relating 
to  the  activity  of  the  SEB  and  its  committees. 

e.  Prepares  and  distributes  the  agenda  for 
SEB  meetings. 

f.  Obtains  and  distributes  current 
applicable  procedures,  policies,  and 
instructions  to  the  SEB  and  committee 
members  and  others  involved. 

g.  Records  the  substantive  issues 
discussed. 

h.  Follows  up  on  action  items  assigned  to 
SEB  members  to  ensure  no  delays  in  the  SEB 
schedule  will  occur. 
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i.  Obtains  the  SEB  Chairperson’s  approval 
of  SEB  minutes.  Provides  copies  to  all  voting 
SEB  members  and/or  nonvoting  members,  as 
directed  by  the  SEB  Chairperson.  Retains  the 
original  copy  of  the  minutes  and  incorporates 
them  into  an  official  record  book. 

j.  Assists  in  preparation  and  assembly  of 
the  SEB's  report  of  findings  and  presentation 
charts  and  arranges  for  reproduction  and 
distribution. 

k.  Destroys  all  duplicate  material  in  excess 
of  the  SEB's  need  or  retains  material,  as 
defined  by  the  contracting  officer,  the  SEB, 
and/or  the  SSO. 

1  After  formal  selection  announcement, 
accumulates,  packages,  and  forwards 
documentation  pertinent  to  the  SEB's  work  to 
the  cognizant  contracting  ofHcer  for  retention 
throughout  the  life  of  the  contract. 

m.  At  the  conclusion  of  all  SEB  activity, 
surveys  the  area  where  SEB  activity  occurred 
and  arranges  for  the  return  of  equipment  and 
materials,  as  appropriate. 

4.  An  SEB  Committee  functions  as  a  fact¬ 
finding  arm  of  the  SEB,  usually  in  a  broad 
grouping  of  related  disciplines  (e.g.,  technical 
or  management).  It  is  comprised  of  people 
well-versed  and  experienced  in  each  of  the 
major  disciplines  under  its  aegis.  For 
example,  a  “Management  Committee“  could 
include  experts  in  such  areas  as  organization, 
pricing,  personnel,  labor,  contracting,  and 
facilities  operation.  The  committee  examines 
in  detail  each  proposal,  or  portion  thereof, 
assigned  by  the  SEB.  It  evaluates  such 
proposals  or  excerpts  in  accordance  with  the 
approved  evaluation  factors,  subfactors,  and 
elements  and  submits  a  written  report  to  the 
SEB  summarizing  its  evaluation,  llie 
committee  will  also  respond  to  requirements 
assigned  by  the  SEB,  including  further 
justification  or  reconsideration  of  its  findings. 

5.  Committee  chairpersons  shall,  with 
respect  to  their  committees,  exercise  the 
same  responsibility  for  administrative  and 
procedural  matters  as  does  the  SEB 
Chairperson  for  the  SEB. 

6.  An  SEB  panel  functions  as  a  fact-finding 
arm  of  the  committee  in  a  specialized  area  of 
the  committee's  responsibilities.  Panels  are 
established  when  a  particular  area  requires 
deeper  analysis  than  can  be  provided  by 
individual  members  of  the  committee. 

7.  a.  All  personnel  involved  in  SEB 
activities  are  responsible  for  complying  with 
the  requirements  of  this  handbook  and  other 
applicable  regulations.  Accordingly,  they  are 
advised  to  seek  counsel  and  guidance  fi'om 
appropriate  personnel,  such  as;  the  SEB 
Chairperson,  the  SEB  procurement  voting 
member,  the  contracting  officer  and/or  the 
SEB  legal  advisor  as  well  as  any  cognizant 
installation  SEB  advisory  group  with  respect 
to  any  questions  concerning  compliance  with 
tnese  requirements.  The  Chairperson  shall 
require  each  SEB,  committee,  and  panel 
member  to  be  familiar  with  the  provisions  of 
NHB  1900.1,  “Standards  of  Conduct  for 
NASA  Employees,"  regarding  conflict  of 
interest  and  to  inform  the  Chairperson  in 
writing  if,  in  the  opinion  of  the  member,  their 
participation  presents  a  real  or  apparent 
conflict  of  interest  In  addition,  the  SEB 
Chairperson  shall  ensure  that  each  SEB, 
committee  and  panel  member  has  filed  a 
completed  NASA  Form  1270,  '"Confidential 


Statement  of  Employment  and  Financial 
Interests.”  Code  HS  procurement  analysts 
will  comply  with  the  necessary  disclosure 
requirements  and  will  sign  the  necessary 
certificates  on  an  annual  basis  to  cover  all 
SEB  activities  that  the  analyst  may 
participate  in  throughout  the  year.  Completed 
NASA  Form  1270’s  from  Code  HS  personnel 
will  be  generated  and  reviewed  at  the 
Headquarters  level  and  will  remain  on  file  in 
the  Office  of  General  Counsel. 

b.  Prior  to  selection  and  annoimcement  of 
an  offeror  for  final  negotiations,  NASA 
personnel  shall  not  reveal  any  information 
concerning  the  evaluation  to  anyone  not 
participating  in  the  same  evaluation 
proceedings  and  then  only  to  the  extent  such 
information  is  required  by  such  proceedings 
and  approved  by  the  SSO  or  designee. 

c.  Subsequent  to  selection  and 
announcement  of  an  offeror  for  final 
negotiations,  information  concerning  SEB 
proceedings  and  data  will  be  made  available 
to  others  within  NASA  only  when  the 
requester  demonstrates  a  need  to  know  for  a 
NASA  purpose.  Information  will  be  made 
available  to  persons  outside  NASA,  including 
other  Government  agencies,  only  when  such 
disclosure  is  concurred  in  by  the  Office  of 
General  Counsel.  Title  18,  U.S.  Code,  Section 
1905,  prohibits  any  officer  or  employee  of  the 
United  States  fix)m  disclosing  or  divulging 
certain  kinds  of  business  confidential  and 
trade  secret  information  unless  authorized  by 
law.  Possible  penalties  upon  conviction 
include  imprisonment  of  up  to  1  year,  a  fine 
of  not  more  than  $1,000,  and  removal  fiom  the 
Federal  Service. 

300  General 

1.  This  Chapter  describes  the  factors, 
Bubfactors,  and  elements  used  in  evaluation 
of  proposals  and  discusses  the  manner  in 
which  the  SEB  will  develop,  describe,  and 
structiu'e  such  factors,  subfactors,  and 
elements. 

2.  The  SEB’s  responsibility  is  to  provide 
analysis  of  proposals  to  aid  the  S^  in 
selecting  the  offerorfs)  who  best  meets  the 
Government’s  requirements  at  a  reasonable 
cost. 

3.  In  making  a  selection,  the  SSO  normally 
considers  four  evaluation  factors:  a.  Mission 
Suitability  (which  reflects  how  well  the 
offerors  can  be  expected  to  perform  the  work 
fi'om  a  technical  and  management 
perspective);  b.  Cost  (which  reflects  what  it 
will  probably  cost  the  Government  to  do 
business  with  the  offerors);  c.  Relevant 
Experience  and  Past  Performance  (which 
reflects  the  amount  and  quality  of  previous 
work  accomplished  by  the  offerors 
comparable  to  the  work  to  be  performed 
under  the  procurement  being  evaluated);  and 

d.  Other  Considerations  (which  are  those 
considerations,  stated  in  the  RFP,  other  than 
Mission  Suitability,  Cost,  and  Relevant 
Experience  and  Past  Performance  that  can 
affect  contract  performance). 

4.  Performing  the  proposed  work  properly 
(Mission  Suitability)  is  always  important,  and 
so  is  the  probable  cost  of  performing  that 
work.  Probable  cost  is  not  necessarily  the 
offeror’s  estimate  of  costs;  rather,  it  is  the 
SEB’s  assessment  of  what  the  proposed  work 
is  likely  to  cost.  Depending  on  circumstances, 
relevant  experience  and  past  performance  or 


other  considerations  may  or  may  not  be  of 
prime  importance. 

5.  The  SEB  evaluates  proposals  with 
respect  to  the  foiu*  evaluation  factors,  as 
follows: 

a.  Mission  Suitability.  This  factor 
indicates,  for  each  offeror,  the  merit  or 
excellence  of  the  work  to  be  performed  or 
product  to  be  delivered.  It  includes,  as 
appropriate,  both  technical  and  management 
subfactors.  Because  this  factor  can  be  highly 
technical  and  must  be  integrated  in  order  to 
convey  an  overall  evaluation  of  relative 
merit  Mission  Suitability  and  its  supporting 
subfactors  shall  be  numerically  weighted  and 
scored.  Elements  may  or  may  not  be 
numerically  weighted  and  scored. 

b.  Cost  This  factor  evaluates  what  each 
offeror’s  proposal  will  probably  cost  the 
Government  should  it  be  selected  for 
negotiations  leading  to  award.  Proposed 
costs  are  analyzed  to  determine  the  probable 
"cost  of  doing  business”  based  upon  the 
offeror’s  proposed  approach.  Further,  this 
analysis  identifies  and  assesses  the  impact  of 
features  that  cause  a  proposal  to  cost  more  or 
less  than  other  proposals.  (See  paragraph  302 
for  detailed  coverage.)  Cost  is  not 
numerically  weighted  or  scored. 

c.  Relevant  Experience  and  Past 
Performance.  This  factor  indicates  the 
relevant  quantitative  and  qualitative  aspects 
of  each  offeror’s  record  of  performing 
services  or  delivering  products  similar  in  size, 
content,  and  complexity  to  the  requirements 
of  the  instant  procurement  The  Relevant 
Experience  and  Past  Performance  factor 
provides  an  opportunity  to  evaluate  the 
quality  of  goods  and  services  provided  by  the 
offeror(s)  to  the  agency  and  other 
Government  organizations.  The  agency  has 
acquired  a  substantial  amount  of  firsthand 
experience  and  past  performance  data  over  a 
variety  of  program  and  contract  efforts. 
Evaluation  of  this  factor  also  utilizes  relevant 
experience  and  past  performance  data  from 
programs  acquired  by  other  Governmental 
organizations,  covering  both  prime  and 
subcontractor  performance.  'The  Relevant 
Experience  and  Past  Performance  factor  is 
not  numerically  weighted  or  scored. 

d.  Other  Considerations.  This  factor 
includes  those  considerations  other  than 
Mission  Suitability,  Cost,  and  Relevant 
Experience  and  Past  Performance.  They 
include,  but  are  not  limited  to,  such  items  as: 
financial  condition,  labor  relations 
considerations,  small  and  small 
disadvantaged  business  considerations,  and 
geographic  distribution  of  subcontracts. 

Other  Considerations  is  not  numerically 
weighted  or  scored. 

6.  Mission  Suitability  is  the  only  factor 
which  is  numerically  weighted  (normally 
1,000  points)  and  scored.  Further,  each 
Mission  Suitability  subfactor  is  numerically 
weighted  and  scored.  The  sum  of  the 
subfactor  weights  will  total  the  weight  of  the 
Mission  Suitability  factor.  A  subfactor  may, 
at  the  discretion  of  the  SEB.  be  divided  into 
discrete  elements  which,  in  total,  comprise 
the  subfactor  evaluation  area.  If  deemed 
conducive  to  the  evaluation  process,  the  SEB 
may  weigh  and  score  individual  elements  of  a 
subfactor.  The  sum  of  the  weights  of  the 
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individual  elements  will  equal  the  weight  of 
the  subfactor. 

7.  The  general  format  for  inclusion  of  the 
factors,  subfactors,  and  elements  in  the  RFP 
are: 

a.  Factor  (numerically  scored] — Mission 
Suitability  Grouping/Category  (not 
numerically  scored)— i.e..  Technical  or 
Management  (optional) 

(1)  Subfactor  (nuknerically  scored) 

(2)  Subfactor  (numerically  scored) 

(3)  Subfactor  (numerically  scored)  Element 
(optional).  May  or  may  not  be  numerically 
scored. 

b.  Factor  (not  numerically  scored) — Cost 
a  Factor  (not  numencally  scored) — 

Relevant  Experience  and  Past  Performance 
d.  Factor  (not  numerically  scored) — Other 
Considerations 
301  Mission  Suitability 
1.  Evaluation  subfactors 
a.  Evaluation  subfactors  are  the  weighted 
areas  within  the  Mission  Suitability  factor 
that  further  identify,  for  proposal  preparation 
and  evaluation  purposes,  the  content  of  the 
factor.  Examples  of  Mission  Suitability 
subfactors  found  by  experience  to  be  relevant 
to  many  procurements  are:  Understanding  of 
the  Requirement;  Management  Plan;  Key 
Personnel;  Corporate  or  Company  Resources; 
and  Excellence  of  Proposed  Design  for 
hardware  procurements.  However,  citation  of 
these  specific  subfactors  is  not  intended  to  be 
restrictive  or  all  inclusive.  The  nature  and 
thrust  of  the  requirements  and  objectives  of 
the  procurement  may  logically  call  for  the  use 
of  some  subfactors  titled  and  described  in  a 
somewhat  different  manner  than  those 
described  below: 

(1)  Understanding  of  the  Requirement.  An 
offeror's  proposal  reflects  how  well  the 
offeror  comprehends  the  work  and  the  data 
requirements.  The  offeror's  proposal  should 
be  examined  and  analyzed  to  evaluate  the 
offeror's  understanding  of  the  requirements 
set  forth  in  the  RFP.  Understanding  of  the 
requirement  can  be  evaluated  as  a  separate 
subfactor  or  can  be  evaluated  as  an  element 
to  be  considered  as  a  part  of  the  evaluation 
of  each  subfactor.  Although  costs  are 
analyzed  separately  from  Mission  Suitability, 
they  may  be  significant  in  indicating  an 
offeror’s  understanding  of  the  resources, 
human  and  material,  required  for 
performance  of  the  contract.  Accordingly, 
technical  personnel  assigned  to  committees 
or  panels,  in  evaluation  of  the  Mission 
Suitability  factor  pursuant  to  the  weighted 
subfactors  and  elements,  may  be  given 
access  to  the  cost  proposals  or  portions  of  the 
cost  proposals  to  help  determine  the  offeror's 
understanding  of  the  requirements  of  the  RFP. 
Such  cost  information  may  also  help  them  to 
assess  the  validity  of  the  offeror’s  approach 
to  performing  the  work  in  accordance  with 
the  requirements.  Cost  realism,  or  the  lack 
thereof,  should  enter  into  the  SEB's 
assessment  of  the  measure  of  understanding 
possessed  by  each  offeror.  Normally  this 
would  entail  a  consideration  of  cost  realism 
in  the  evaluation  of  all  subfactors  and 
elements  wherein  understanding  is  an 
essential  concept.  Similarly,  an  offeror’s 
justification  or  rationale  for  proposed  costs 
can  give  insight  into  how  well  the  work  to  be 
performed  is  understood. 


(2)  Management  Plan 

(a)  The  offeror's  management  plan  sets 
forth  the  offeror's  approach  for  efficiently 
managing  the  work  as  demonstrated  by  the 
proposed  organization,  the  recognition  of 
essential  management  functions,  and  the 
effective  overall  integration  of  these 
functions. 

(b)  The  management  plan  describes  the 
project  organization  proposed  for  the  work, 
including  internal  operations  and  lines  of 
authority,  together  with  external  interfaces 
and  relationships  with  the  Government, 
major  subcontractors,  and  associate 
contractors.  When  properly  prepared,  the 
authority  of  the  project  manager,  the  project 
manager's  relationship  to  the  next  echelon  of 
management,  and  the  project  manager’s 
command  of  company  resources  can  be 
ascertained  from  the  management  plan. 
Likewise,  the  management  plan  provides 
schedules  necessary  for  the  logical  and 
timely  pursuit  of  the  work,  accompanied  by  a 
description  of  the  offeror's  work  plan. 

(3)  Excellence  of  Proposed  Design.  In 
hardware  acquisition,  design  of  the  product  is 
generally  a  major  aspect  of  competition.  In 
order  to  arrive  at  an  informed  judgment,  the 
SSO  may  require  the  SEB’s  evaluation  of  the 
merits  of  competing  designs  in  relationship  to 
the  stated  requirement.  In  evaluating  the 
proposed  designs,  the  SEB  should  consider 
the  resources  required  to  perform  the  work 
inherent  in  the  differing  designs.  Evaluation 
of  design  may  extend  to  whatever  subsystem 
level  is  deemed  appropriate  by  the  SEB  and 
may  include  producibility,  reliability, 
maintainability,  and,  as  applicable, 
warranties. 

(4)  Key  Personnel 

(a)  Thorough  evaluation  of  proposed  key 
personnel  is  usually  one  of  the  most  vital 
aspects  of  SEB  activity. 

(b)  Experience  demonstrates  that  the 
qualibcations  and  performance  of  a  few 
people — the  top  half-dozen  or  so  directly 
involved  managers — are  extremely  important 
to  successful  accomplishment  of  a  contract. 
For  evaluation  purposes,  the  SEB  may 
designate  a  separate  subfactor  entitled  "Key 
Personnel."  The  SEB  may  define  the  number 
and  identity  of  the  key  personnel  for  each 
offeror  in  the  solicitation  or  may,  subject  to 
such  limitations  as  the  SEB  deems 
appropriate  to  assure  a  reasonable  basis  for 
comparison,  permit  each  offeror  to  define  its 
own  key  personnel  consistent  with  its 
proposed  organization. 

(c)  Written  resumes  should  be  the  baseline 
from  which  the  evaluation  of  key  personnel 
begins.  Personal  reference  checks  with 
people  knowledgeable  of  an  individual's 
training,  experience,  and  performance 
constitute  part  of  this  baseline;  these  should 
be  made  at  levels  commensurate  with  the 
role  of  the  individual  in  the  program  or 
project  involved.  However,  the  written  and/ 
or  oral  discussions,  if  conducted,  will  include 
all  offerors  in  the  competitive  range  and  may 
be  used  to  establish  the  relative  merits  of 
personnel  proposed  by  each  competing  Hrm. 

(d)  The  presentation  to  the  SSO  must 
clearly  and  concisely  set  forth  the  results  of 
the  evaluation  and  discussion,  including  the 
strengths  and  weaknesses  of  each  offeror’s 
key  personnel. 


(5)  Corporate  or  Company  Resources.  The 
SEB  should  assess  the  resources  proposed  by 
each  offeror  in  the  general  areas  of  human 
resources  and  facilities.  For  example,  are  the 
proper  skill  mixes  and  numbers  of  people  to 
do  the  work  being  offered?  Does  the  offeror 
propose  facilities  and,  where  required, 
special  test  equipment  suitable  and  adequate 
to  assure  timely  performance  of  the  work?  If 
the  offeror  does  not  possess  adequate 
resources  internally,  is  there  a  demonstration 
of  the  ability  to  acquire  them  through 
subcontracts  or  otherwise? 

b.  Elements  that  further  define  the  content 
of  each  subfactor  may  be  used.  If  individually 
numerically  scored,  these  elements  must  be 
revealed  in  the  RFP  and  must  be  assigned  a 
specific  weighting  in  the  SEB's  evaluation 
plan  as  a  portion  of  the  total  points  allotted. 

If  they  are  not  numerically  scored, 
identification  in  the  RFP  is  not  required. 

c.  Establishment  of  evaluation  subfactors, 
elements,  and  their  weights  requires 
judgment  on  a  case-by-case  basis.  The 
subfactors  and  elements  established  and 
included  in  the  RFP  will  then  be  utilized  to 
determine  each  offeror's  rating  in  Mission 
Suitability,  including  its  understanding  of  the 
requirements,  approach  to  the  work,  and  the 
competence  of  personnel  to  be  directly 
involved. 

d.  By  carefully  considering  the 
requirement(s)  to  be  satisfied  through  the 
products  or  services  being  procured,  the  SEB 
should  be  able  to  identify,  analyze,  and  score 
discrete  subfactors  and,  where  appropriate, 
elements  that  determine  how  well  the 
proposed  product  or  service  can  be  expected 
to  meet  the  demands  of  the  specific 
requirement(s).  If  individual  subfactors, 
elements,  and  their  weights  are  prudently 
established,  the  integrated  scores  of  the 
subfactors  and  elements  will  give  a 
representative  picture  of  the  merit  of  each 
offeror’s  Mission  Suitability. 

e.  (1)  In  structuring  evaluation  subfactors 
and  elements,  emphasis  should  be  placed  on 
identification  of  significant  discriminators. 
Proliferation  of  subfactors  and  elements 
results  in  a  leveling  or  averaging  out  of  scores 
over  all  proposals.  Too  many  subfactors  and 
elements  are  detrimental  to  effective 
evaluation  of  proposals.  Further,  clearly 
deRning  each  evaluation  subfactor  and 
element  helps  to  avoid  overlap  and 
redundancy.  Avoiding  such  overlap  assures 
an  offeror  is  not  scored  in  two  or  more  areas 
for  the  same  work. 

(2)  The  following  example  conveys  one 
approach  to  describing  a  subfactor,  utilizing 
elements,  in  an  RFP.  Within  the 
"management  plan”  subfactor  the  following 
elements  may  be  determined  by  the  SEB  as 
most  suitable  to  assess  how  well  each 
offeror's  overall  management  proposal  would 
contribute  to  the  probability  of  performing 
the  contract  in  an  excellent  manner:  (a) 
Management  approach  and  organization;  (b) 
staffing  plan;  and  (c)  management  systems. 

f.  For  each  subfactor  and  element,  there 
should  be  detailed  instructions  provided  in 
the  RFP’s  Section  L,  “Instructions, 

Conditions,  and  Notices  to  Offerors  or 
Quoters,”  specifying  what  supporting 
information  should  be  included  in  the 
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proposals  and  the  specific  format  to  be  used. 
This  increases  the  probability  that  SEB 
evaluators  will  be  provided  necessary  data  in 
the  format  easiest  to  understand  and 
evaluate  relative  to  the  subfactors  and 
elements  assigned  for  evaluation  and 
assessment.  Thought  given  to  carefully 
structuring  these  instructions  will  generally 
result  in  proposals  that  address  what  the 
Government  is  most  interested  in  relative  to 
the  work  to  be  performed.  For  example,  if  the 
evaluation  will  utilize  SEB  committees  or  SEB 
panels,  instructions  for  proposal  preparation 
in  the  RFP’s  Section  L  that  direct  offerors  to 
group  together  information  required  by  such 
committees  or  panels  will  facilitate  and 
accelerate  the  evaluation  process. 

g.  Where  the  procurement  involves 
acquisition  of  a  major  system  under  NMI 
7100.14,  “Major  System  Acquisitions,”  and 
the  evaluation  is  to  identify  the  most 
promising  system  design  concept(s)  to  be 
selected  for  further  exploration,  the 
evaluation  should  also  address  the  benefits 
to  be  derived  by  tradeoffs,  where  feasible, 
among  technical  performance,  acquisition 
cost,  ownership  cost,  and  time  to  develop  and 
procure. 

2.  Weighting  of  factors,  subfactors,  and 
elements 

a.  Numerical  weights  shall  be  used  for 
evaluating  the  Mission  Suitability  factor  for 
competing  offerors. 

b.  (1)  Once  the  Mission  Suitability 
subfactors  are  established,  the  SEB  will 
determine  the  weight  assigned  to  each. 
Likewise,  if  elements  are  established,  the  SEB 
will  determine  the  weight,  if  any,  assigned  to 
each.  The  proposed  subfactors,  elements,  and 
weights  will  presented  to  the  SSO  or 
designee  for  approval.  The  weight  assigned  to 
each  subfactor  and,  if  numerically  scored, 
each  element  must  reflect  its  relative 
importance  within  the  overall  Mission 
Suitability  factor.  In  conjunction,  an 
evaluation  plan  covering  not  only  Mission 
Suitability  evaluation,  but  all  evaluation 
factors  (Mission  Suitability,  Cost,  Relevant 
Experience  and  Past  Performance,  and  Other 
Considerations],  will  be  established  by  the 
SEB  (see  Chapter  4).  Mission  Suitability 
evaluation  subfactors,  elements,  and  their 
weights  shall  be  established  and  approved  in 
advance  of  RFP  issuance.  The  four  factors 
and  their  supporting  subfactors  and,  if 
numerically  scored,  elements  shall  be 
described  in  the  RFFs  Section  M, 

“Evaluation  Factors  for  Award,”  and  the 
weights  associated  with  the  individual 
Mission  Suitability  subfactors  and  elements 
shall  be  revealed  in  Section  M  as  well. 
However,  care  should  be  taken  to  avoid  the 
impression  of  a  mathematical  evaluation 
devoid  of  judgment.  The  weights  are  intended 
to  be  used  by  the  SSO  as  a  guideline. 

(2)  If  all  evaluation  factors  are  considered 
by  the  SEB  to  be  of  approximately  equal 
importance,  a  statement  to  that  effect  shall  be 
included  in  the  RFP.  However,  if  there  is  a 
difference  in  the  level  of  importance  among 
the  factors,  then  a  statement  shall  be 
included  in  the  RFP  to  advise  the  offerors  of 
the  relative  importance  of  the  factors.  In  this 
regard,  one  example  of  a  statement  that 
might  be  appropriate,  depending  on  the 
nature  of  the  requirements,  type  of  contract. 


and  objectives  of  the  acquisition,  is  as 
follows: 

“Of  the  four  evaluation  factors  identified 
above.  Mission  Suitability  and  Cost  are  most 
important,  and,  as  related  to  each  other,  are 
approximately  equal  in  importance.  The 
Relevant  Experience  and  Past  Performance 
factor  is  of  somewhat  less  importance  than 
either  Mission  Suitability  or  Cost,  and  the 
Other  Considerations  factor  is  of 
considerably  less  importance  than  Relevant 
Experience  and  Past  Performance. 

The  subfactors  to  be  used  in  evaluating 
Mission  Suitability  and  their  corresponding 
weights  are  listed  below  in  descending  order 
of  importance: 

Understanding  of  the  Requirement  (40 
percent) 

Excellence  of  Proposed  Design  (30  percent) 
Management  Plan  (15  percent) 

Key  Personnel  (10  percent) 

Corporate  or  Company  Resources  (5  percent) 
The  numerical  weights  assigned  to  the  flve 
subfactors  identibed  above  are  indicative  of 
the  relative  importance  of  those  evaluation 
areas.  The  weights  will  be  utilized  only  as  a 
guide. 

302  Cost 

1.  Before  issuing  a  solicitation,  the 
contracting  officer  and  technical  personnel 
shall  (when  it  is  feasible  to  do  so)  develop  a 
Government  cost  estimate  for  the  planned 
acquisition.  Estimates  can  range  from  simple 
budgetary  estimates  to  complex  estimates 
based  on  inspection  of  the  product  itself  and 
review  of  such  items  as  drawings, 
specifications,  and  prior  data.  Tlie  SEB  is 
tasked  with  the  responsibility  to  ensure  that 
the  Government  cost  estimate  properly 
reflects  the  effort  to  which  the  RFP  applies. 

2.  In  the  Cost  factor  evaluation,  the  SEB 
shall  analyze  the  proposed  costs  or  prices  of 
all  oB^erors.  The  SEB  may  use  any  and  all 
tools  available  in  performing  these  analyses 
including  information  in  the  Armed  Services 
Procurement  Manual  (ASPM).  However,  the 
required  depth  of  the  analysis  is  subject  to 
the  criteria  in  FAR  15.804.  The  SEB  shall 
advise  the  SSO  concerning — 

a.  The  costs  or  prices  as  proposed  by  all 
offerors,  including  those  not  within  the 
competitive  range; 

b.  The  comparison  of  costs  proposed  by  all 
offerors,  with  the  independent  Government 
cost  estimate,  when  feasible; 

c.  The  realism  of  costs  proposed  by  all 
offerors  determined  to  be  within  the 
competitive  range.  Cost  realism  is  a  review  of 
the  proposal  to  determine  if  the  overall  costs 
proposed  are  realistic  for  the  work  to  be 
performed,  if  the  costs  reflect  an  offeror's 
tmderstanding  of  the  requirements,  and  if  the 
costs  are  consistent  with  the  various 
elements  of  the  technical  proposal.  This  type 
of  analysis  will  be  used  in  the  Cost  area  and 
Mission  Suitability  or  other  technical  areas; 

d.  The  probable  cost  to  the  Government  of, 
at  a  minimum,  each  proposal  within  the 
competitive  range.  If  it  appears  to  the  SEB 
that  any  offeror’s  approach(es]  or  plan(s]  for 
accomplishing  the  proposed  work  will  require 
modification  in  order  to  be  acceptable  to  the 
Government,  the  SEB  shall  identify  and 
assess  the  modification  required,  determine 
the  probable  cost  of  such  modification,  and 


include  that  probable  cost  assessment  in  its 
report  to  the  SSO; 

e.  The  differences  in  business  methods, 
operating  procedures,  and  practices  as  they 
impact  cost;  and 

f.  Its  level  of  confidence  in  the  probable 
cost  assessments  as  they  pertain  to  each  fully 
evaluated  proposal. 

3.  The  probable  cost  should  reflect  the  ■ 

SEB's  best  estimate  of  the  cost  of  any 

contract  which  might  result  from  that 
offeror's  proposal,  including  any 
recommended  additions  or  reductions  in 
personnel,  equipment,  or  materials.  To  the 
extent  that  the  recommended  additions  or 
reductions  reflect  a  lack  of  understanding  of 
the  requirements  of  the  RFP,  that  lack  of 
understanding  should  be  reflected  in  the 
scoring  of  the  Mission  Suitability  factor, 
subfactors,  and  elements. 

4.  A  well-defined  statement  of  work 
reflecting  clear,  concise  work  breakdown 
structures  is  of  great  value  in  obtaining  well- 
structured  proposals  and  in  allowing  the  SEB 
to  understand  and  assess  proposed  costs. 

5.  All  cost  categories  and  amounts  present 
in  an  offeror's  cost  proposal  (including 
options)  are  to  be  analyzed  by  the  SEB  and 
reported  to  the  SSO.  In  the  event  SEB 
members  have  different  opinions  as  to  the 
cost  analyses  and  assessments  of  probable 
costs,  these  differing  opinions  should  be 
reported  to  the  SSO  to  aid  in  forming  an 
opinion  regarding  the  confidence  to  be 
attributed  to  the  analyses  and  assessments. 

303  Relevant  Experience  and  Past 
Performance 

1.  This  factor  has  been  established  to  give 
relevant  experience  and  past  performance 
proper  emphasis  in  the  evaluation  and 
selection  process.  Assessments  to  be  made 
regarding  relevant  experience  and  past 
performance,  particularly  past  performance, 
may  be  extremely  difficult.  In  more 
straightforward  cases,  this  assessment  may 
be  based  upon  well-documented  and  highly 
reliable  evidence  portraying  favorable  or 
unfavorable  experience  and  past 
performance.  More  often,  these  assessments 
will  be  made  from  data  presenting  a  less- 
than-optimum  degree  of  well-documented 
evidence  of  a  company’s  experience  and  past 
performance.  The  problem  for  the  SEB  will  be 
establishing  an  acceptable  degree  of 
confldence  that  the  data  sources  are 
providing  an  impartial,  fair,  and  accurate 
representation  of  relevant  experience  and 
past  performance.  The  SEB  must  be 
extremely  careful  in  making  the  judgments 
and  conclusions  required  under  this  factor 
but  must  not  hesitate  to  assess  relevant 
experience  and  past  performance,  positively 
or  negatively,  when  the  information  received 
would  reasonably  support  such  an 
assessment. 

2.  This  factor  addresses  evaluation  of 
overall  relevant  experience  and  past 
performance  for  the  company,  not  the 
experience  and  past  performance  of 
individuals  involved  with  contract 
performance;  the  latter  are  to  be  evaluated 
under  key  personnel  within  the  Mission 
Suitability  factor. 

3.  Relevant  experience  reflects  the 
accomplishment  of  work  by  an  offeror  that  is 
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coinparable  to  or  related  to  the  work  or  effort 
required  under  the  instant  procurement. 
Programs  or  projects  of  comparable 
magnitude  that  include  technical,  cost, 
schedule,  and  management  constraints 
similar  to  those  expected  to  be  encountered 
in  the  instant  procurement  are  clearly 
relevant. 

4.  Past  performance  is  especially  important; 
how  well  the  o^eror  performed  on  similar 
work  may  be  a  significant  indicator  of 
performance  on  the  job  at  hand.  Many 
organizations  exhibit  characteristics  that 
persist  over  time — for  example,  the  ability  to 
move  projects  out  of  the  research 
environment  and  to  translate  research 
findings  into  practical,  results-oriented 
hardware;  difficulty  in  transitioning 
conceptual  efforts  into  soundly  engineered 
“hardcopy”  plans  which  can  be  produced 
economically;  resiliency  in  the  face  of 
trouble;  resourcefulness;  management 
determination  that  the  organization  live  up  to 
its  commitments;  and  skill  in  development  of 
key  people.  It  is  essential  to  develop  such  an 
indicator  independent  of  the  offeror’s 
proposal.  It  is  the  responsibility  of  the  SEB  to 
collect  and  document  information  on  the  past 
performance  of,  at  a  minimum,  all  offerors 
within  the  competitive  range.  The  SEB  should 
personally  contact  program  or  project 
managers  within  NASA  or  other  Government 
agencies  in  a  position  to  have  responsibly 
observed  performance  of  the  offerors  as 
either  a  prime  or  major  subcontractor  and 
obtain  their  views  concerning  the  quality  of 
the  work  the  offeror  did  (or  is  doing]  on 
comparable  jobs.  In  the  event  a  substantially 
unfavorable  response  is  received  which,  in 
the  opinion  of  the  SEB  will  be  of  special 
significance  to  the  SSO,  the  offeror  in 
question  will  be  provided  an  opportunity 
during  written  and/or  oral  discussions  (see 
Chapter  4)  to  clarify  that  response. 

5.  The  SEB  is  responsible  for  collecting  and 
developing  relevant  experience  and  past 
performance  information,  identifying  the 
source,  and  presenting  it  to  the  SSO.  While 
the  clearly  relevant  experience  or  past 
performance  is  of  prime  importance,  other 
experience  or  past  performance  determined 
by  the  SEB  to  be  significant  or  to  be 
indicative  of  company  experience  or  past 
performance  should  be  noted  and  brought  to 
the  attention  of  the  SSO.  All  pertinent 
information,  including  project  manager 
assessments  and  offeror  responses,  will  be: 

(a)  Made  part  of  the  SEB's  records, 

(b]  Contained  in  the  SEB  report,  and 

(cj  Presented  to  the  SSO. 

6.  The  Relevant  Experience  and  Past 
Performance  factor  is  not  numerically  scored 
but  is  assigned  an  adjectival  rating  by  the 
SEB. 

7.  This  factor  may  be  a  significant 
consideration  in  the  selection  process. 
Therefore,  the  basis  of  the  evaluation  must  be 
thoroughly  identified  and  well  documented. 
While  objectivity  is  desirable,  reasonable 
judgments  often  have  to  be  made  in  the 
evaluation  process.  Subjectivity  is  not 
improper,  an  SEB  should  not  hesitate  to  make 
reasonable  subjective  evaluations  of  relevant 
experience  and  past  performance  based  upon 
as  much  factual  data  and  experiential 
information  as  can  be  reasonably 
accumulated. 


304  Other  Considerations 

1.  This  factor  includes  all  considerations 
other  than  Mission  Suitability,  Cost,  and 
Relevant  Experience  and  Past  Performance 
that  the  SSO  will  consider  in  making  a  final 
selection.  Only  Other  Considerations 
specifically  identified  in  the  RFP  shall  be 
considered  by  the  SSO  in  making  a  decision. 

2.  Following  is  a  listing  of  Other 
Considerations  that  may  be  appropriate  to 
include  in  an  RFP.  Not  all  of  the  subfactors 
listed  are  necessarily  applicable  to  all 
procurements;  nor  is  the  listing  intended  to  be 
all  inclusive  or  restrictive; 

a.  Financial  condition  and  capability. 

b.  Corporate  priority  on  the  work  being 
proposed,  or  importance  of  the  business  to 
corporate  management. 

c.  Labor-management  relations. 

d.  Extent  of  proposed  small  and  small 
disadvantaged  business,  and  women-owned 
small  business  enterprise  participation  in 
subcontracting  arrangements. 

e.  Geographic  distribution  of  the  work  to  be 
performed. 

f.  Acceptance  of  contract  terms  and 
conditions  set  forth  in  the  RFP. 

g.  Any  other  subfactors  pertinent  to  the 
particular  procurement  and  identiffed  under 
the  Other  Considerations  factor  within  the 
RFP. 

3.  Other  Considerations  shall  be  defined 
speciffcally  in  the  RFP,  evaluated  by  the  SEB, 
and  reported  to  the  SSO.  Certain  subfactors 
under  the  Other  Considerations  factor,  such 
as  Bnancial  condition  and  capability,  may 
undergo  change  up  to  the  moment  of  source 
selection. 

4.  Information  regarding  some  of  the  Other 
Considerations  is  generally  available  to  an 
SEB  in  the  form  of  preaward  surveys,  NASA 
inspection  reports,  facility  capability  reports, 
purchasing  system  surveys,  audit  reports,  and 
equal  employment  opportunity  surveys.  The 
SEB  should  make  every  reasonable  effort  to 
identify  and  use  timely  existing  reports 
before  initiating  original  inquiries.  While 
written  reports  such  as  those  mentioned  in 
this  paragraph  may  be  signiHcant,  they 
should  not  be  exclusively  relied  upon  by  the 
SEB.  In  addition,  personal  inquiries  should  be 
directed  to  Government  managers  likely  to  be 
knowledgeable  about  the  offeror's  record  in 
these  areas. 

Chapter  3:  Evaluation  Factors,  Subfactors  and 
Elements 

305  Continuing  Evaluative  Responsibility  of 
SEB 

Even  after  the  SEB  has  made  its  formal 
report  to  the  SSO,  the  SEB  shall  have 
continuing  responsibility  to  report  to  the  SSO, 
until  its  discharge,  any  circumstances  that 
would  change  the  SEB's  evaluation  ffndings 
relative  to  any  evaluation  factor  (Mission 
Suitability,  Cost,  Relevant  Experience  and 
Past  Performance,  and  Other  Considerations] 
for  any  offeror.  It  is  not  intended  that,  after 
its  report,  the  SEB  actively  pursue  continuing 
evaluation.  What  is  expected  is  that  matters 
related  to  any  of  the  evaluation  factors  which 
come  to  the  attention  of  the  SEB,  and  which 
might  be  expected  to  be  pertinent  to  the 
selection  decision,  will  be  communicated  to 
the  SSO. 


Chapter  4:  SEB  Operating  Procedures  for 
Solicitation  and  Evaluation 

400  General 

This  Chapter  describes  procedural  steps  in 
preparing  the  SEB  for  its  work  and  outlines 
SEB  activities  for  solicitation  and  evaluation 
of  proposals. 

401  Initial  SEB  Acti vities 

1.  Official  SEB  activities  commence  upon 
receipt  by  the  Chairperson  of  the  letter 
establishing  the  SEB  and  designating  its 
members  which  should  be  no  later  than 
approval  of  the  procurement  plan.  However, 
prior  to  official  establishment  of  the  SEB,  the 
proposed  SEB  Chairperson  and  members  may 
hold  meetings  to  accomplish  such  tasks  as 
SEB  member  orientation  to  proposed 
operational  procedures,  security  measures 
that  will  be  utilized,  and  preliminary  review 
of  the  proposed  RFP. 

2.  Once  the  SEB  is  established,  the  SEB 
Chairperson  shall  ensure  that — 

a.  A  management  and  staffing  plan  is 
prepared,  indicating  necessary  personnel  and 
other  resource  requirements,  including  a  time 
schedule  for  SEB  actions  and  events  leading 
to  presentation  of  findings  to  the  SSO; 

b.  Each  SEB  voting  member  is  furnished 
appropriate  information  regarding  the  nature 
of  the  procurement  in  addition  to  a  copy  of 
their  designation  letter,  approved 
procurement  plan,  and  the  projected  time 
schedule; 

c.  Each  SEB  participant,  voting  and 
nonvoting,  is  cautioned  concerning 
restrictions  on  disclosure  of  information 
during  the  SEB  process,  avoidance  of 
conflicts  of  interest,  and  conformity  with  the 
NASA  Standards  of  Conduct.  Each  SEB 
participant,  voting  and  nonvoting,  shall  file  a 
NASA  Form  1270,  “Confidential  Statement  of 
Employment  and  Financial  Interests,”  in 
accordance  with  NHB  1900.1,  “Standards  of 
Conduct  for  NASA  Employees.”  In  addition, 
each  SEB  participant  shall  sign  an 
appropriate  nondisclosure  statement  (a 
sample  nondisclosure  statement  is  included 
in  Appendix  B].  These  documents  shall  be 
reviewed  by  the  Associate  General  Counsel 
for  General  Law  or  designee  for 
Headquarters  employees  or  by  the  cognizant 
Field  Installation  Chief  Counsel  or  designee 
for  field  installation  employees; 

d.  Letters  are  issued  to  all  personnel 
involved  in  the  SEB's  activities  advising  them 
of  pertinent  restrictions  and  prohibitions, 
including  a  caution  not  to  discuss  any  aspect 
of  the  procurement  with  anyone  not  having  a 
need-to-know.  The  right  to  information  on  a 
need-to-know  basis  does  not  extend  to  the 
normal  chain  of  supervision  of  any  member 
of  the  SEB  or  to  any  individual  having 
technical  responsibility  for  the  effort  being 
evaluated  except  as  specifically  approved  by 
the  SEB  Chairperson  on  a  case-by-case  basis. 
Those  individuals  will  also  be  notified  by  the 
SEB  Chairperson,  in  writing,  of  the  privileged 
character  of  proposal  information; 

e.  The  list  of  sources  to  be  solicited  is 
developed  and  approved  by  the  SEB  with  the 
assistance  of  the  cognizant  procurement  and 
program  or  project  offices; 
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f.  Whenever  it  is  expected  to  be  beneficial, 
a  draft  RFP  or  Statement  of  Work  is  issued  to 
prospective  offerors  for  comment; 

g.  Prior  to  RFP  issuance,  the  substance  and 
the  weight  of  evaluation  factors,  subfactors, 
and  elements,  as  well  as  the  substance  of  any 
applicable  qualification  standards,  are 
presented  to  the  SSO  or  designee  for 
approval; 

h.  The  RFP  is  reviewed  and  approved  by 
the  SEE  prior  to  issuance; 

i.  During  the  competitive  phase  of  the 
procurement,  every  effort  must  be  made  to 
assure  fair  and  equitable  treatment  of  all 
offerors  (both  prospective  and  actual).  Upon 
release  of  the  formal  RFP,  the  Chairperson 
shall  impose  a  communication  blackout,  in 
writing,  by  directing  all  personnel  associated 
with  the  procurement  to  refrain  from 
communicating  with  prospective  offerors, 
formally  or  informally,  regarding  any  aspects 
of  the  procurement.  All  inquiries  regarding 
the  procurement  shall  be  referred  to  the 
contracting  officer;  and 

j.  Prior  to  receipt  of  proposals,  the 
evaluation  plan  is  reviewed  and  approved  by 
the  SEB  and  cognizant  management 
personnel.  The  evaluation  plan,  once 
approved,  must  be  impartially  applied  by  the 
Sl^  to  each  proposal. 

402  Evaluation  Plan 

1.  The  SEB  evaluation  plan  consists  of 
general  and  specific  evaluation  guidelines 
(and  qualification  standards,  where 
applicable)  established  to  assess  each 
offeror’s  proposal  relative  to  the  evaluation 
factors,  subfactors,  and  elements  set  forth  in 
the  RFP.  The  evaluation  guidelines  are 
designed  to  focus  the  evaluators'  assessment. 
They  are  not  weighted  and  are  not  listed  in 
the  RFP.  However,  the  substance  of  the 
guidelines  may  be  included  in  a  narrative 
description  of  the  subfactors  and  elements.  In 
addition,  the  plan  includes  the  system  used  in 
conducting  the  evaluation  and  scoring  each 
offeror’s  proposal. 

2.  The  SEB  determines  what  evaluation 
factors,  subfactors,  and  elements  to  assign  to 
the  various  committees  and  panels.  While  it 
is  necessary  to  give  committees  and  panels 
all  information  required  to  conduct  an 
evaluation  of  their  assigned  area,  it  is  not 
appropriate  to  disclose  to  them  the  specific 
scoring  system  used  by  the  SEB  in  scoring 
proposals. 

3.  The  detailed  SEB  evaluation  plan  to  be 
used  by  the  SEB,  committees,  and  panels 
should  be  approved  before  the  RFP  is  issued 
but,  in  any  case,  shall  be  approved  before 
proposals  are  evaluated. 

403  Qualification  Standards 

1.  It  is  NASA  policy  to  offer  the  opportunity 
to  compete  for  its  procurements  as  broadly  as 
is  consistent  with  the  nature  of  each 
particular  procurement.  However,  in  view  of 
the  distinctive  characteristics  of  NASA 
programs,  those  potential  offerors  that  do  not 
possess  the  minimum  qualirications  and 
resources  necessary  to  perform  the  proposed 
work  of  a  given  procurement  should  not  be 
encouraged  to  incur  proposal  and  other 
expenses  involved  in  competitive 
submissions. 

2.  To  accomplish  this  objective  without 
limiting  meaningful  competition  requires 


early  and  intense  effort  on  the  part  of  the 
SEB,  working  in  conjunction  with  the 
program  and  procurement  staff  most  familiar 
with  the  procurement  requirements. 

3.  When  the  nature  of  the  procurement 
requires,  qualification  standards  may  be 
established  in  accordance  with  FAR  9.104-2. 
These  will  consist  of  special  experience, 
capability,  or  specialized  facilities  critical  to 
program  performance  aspects  of  the 
procurement. 

4.  In  establishing  qualification  standards, 
care  must  be  exercised  to  restrict  them  to 
those  essential  to  the  successful  completion 
of  the  contract  work.  Qualification  standards 
may  be  employed  only  where  it  is  possible 
for  the  SEB  to  establish  standards  which  are 
justified  by  the  nature  of  the  particular 
procurement.  These  standards  must  be 
applied  equally  to  all  potential  sources. 

5.  When  developed  by  the  SEB  and 
approved  by  the  SSO  or  designee, 
qualification  standards  shall  be  clearly  set 
forth  in  the  RFP  and  included  in  the 
Commerce  Business  Daily  synopsis. 

6.  Approved  qualification  standards  will  be 
used  by  the  SEB  to  screen  proposed  source 
list(s)  so  that  only  firms  possessing  those 
unique  specialized  facilities,  capability,  or 
experience  deemed  critical  to  program 
performance  aspects  of  the  procurement  will 
be  solicited.  Notwithstanding  the 
considerations  that  lead  to  the  elimination  of 
sources  from  solicitation,  any  firm  may 
submit  a  proposal.  These  same  qualification 
standards  will  be  used  to  consider  all  sources 
who  may  submit  a  proposal.  This  assures  that 
the  presolicitation  consideration  of 
prospective  contractor  qualification 
standards  does  not  act  to  restrict 
competition,  but  only  to  discourage  costly 
proposal  submissions  from  potential  offerors 
to  whom  award  would  not  appear  likely  and 
that  all  offerors  shall  have  an  equal 
opportunity  to  compete.  If  an  offeror  fails  to 
meet  the  stated  qualification  standards,  the 
proposal  shall  be  rejected,  not  considered 
further  in  the  evaluation,  and  the  offeror 
informed  of  the  basis  of  rejection. 

404  Request  for  Proposals  (RFP's) — Review 
and  Approval 

1.  Effectiveness  of  the  evaluation  is 
dependent,  in  large  measure,  on  how  well  the 
work  to  be  performed  and  the  basic  ground 
rules  under  which  the  competition  will  be 
conducted  are  described  in  the  RFP. 
Accordingly,  the  RFP  shall  be  reviewed  by 
the  SEB  and  approved  by  appropriate  levels 
of  management  prior  to  issuance  to  ensure  its 
acceptability. 

2.  In  reviewing  the  RFP,  the  SEB  and 
appropriate  management  shall  ensure  that 
the  following  matters  pertinent  to  source 
evaluation  and  selection  are  fully  covered  in 
the  solicitation; 

a.  Any  qualification  standards  shall  be 
identified  and  described. 

b.  Evaluation  factors  shall  be  described, 
including  a  general  narrative  explanation  of 
their  relative  importance. 

c.  The  Mission  Suitability  factor  shall  be 
described.  Evaluation  subfactors  shall  be 
identified  and  described,  including  their 
numerical  weights.  If  deemed  conducive  to 
the  evaluation  process,  elements  of  a 
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subfactor  shall  be  identified  and  described,  | 

including  their  numerical  weights.  j 

d.  The  Cost  factor  shall  be  described.  ! 

(1)  When  uncertainties  involved  in  contract  | 

requirements  necessitate  the  use  of  a  cost-  | 

type  contract,  offerors  may  be  motivated  to  ! 

perform  within  the  proposed  cost  estimate  | 

through  the  inclusion  of  appropriate  cost 
incentive  arrangements.  { 

(2)  Negotiated  indirect  cost  rate  ceilings  | 

shall  be  used  only  in  accordance  with  FAR 
42.707. 

e.  The  Relevant  Experience  and  Past 
Performance  factor  shall  be  described.  The 
identification  data  and  contact  or  customer 
references  required  by  NFS  1815.406-70(b)(6) 
for  the  conduct  of  this  evaluation  shall  be 
stated.  Offerors  should  be  cautioned  that 
omissions  or  an  inaccurate  or  inadequate 
response  to  this  evaluation  category  could 
have  a  negative  effect  on  overall  evaluation. 
Offerors  should  also  be  advised  that,  in 
addition  to  information  they  provide,  the  SEB 
will  consider  all  information  available  to 
NASA  regarding  the  offeror’s  relevant 
experience  and  past  performance. 

f.  The  Other  Considerations  factor  shall  be 
described. 

g.  The  method  of  evaluation  shall  be 
explained  clearly,  but  concisely,  so  that 
prospective  offerors  understand  the  SEB’s  use 
and  treatment  of  the  factors,  subfactors,  and 
elements. 

h.  When  cost  proposals  are  permitted  to  be 
submitted  after  technical  proposals,  a  notice 
shall  be  included  in  the  RFP  stating  the 
required  date  for  each  submission. 

i.  When  applicable,  a  notice  that  a 
preproposal  conference  is  to  be  held  shall  be 
included,  stating  its  purpose,  time,  place,  and 
scope. 

j.  The  Statement  of  Work  shall  describe  as 
clearly  and  concisely  as  possible  the  product 
or  service  to  be  procured.  It  shall  be 
structured  to  identify  the  important  area.«  of 
emphasis.  There  must  be  no  inconsistencies 
between  it  and  the  evaluation  factors, 
subfactors,  and  elements  to  be  used  by  the 
SEB  and  the  SSO.  Nonessential  or  unduly 
restrictive  requirements  shall  be  eliminated. 

k.  Requirements  for  reports  and  data 
essential  to  contract  evaluation  and 
performance  shall  be  clearly  described, 
including  a  cross  reference  to  the  Statement 
of  Work  and  a  schedule  for  submission. 

l.  When  the  procurement  involves  a  major 
system  under  NMI  7100.14,  the  SEB  will 
ensure  that  the  RFP  is  prepared  in  terms  of 
mission  need  so  each  offeror  can  respond 
with  an  alternative  system  design  concept 
proposal  to  satisfy  the  mission  need  and  can 
propose  a  technical  approach,  design 
features,  and  alternatives  to  schedule,  cost, 
and  capability  goals  consistent  with  that 
concept.  In  order  to  remove  inhibitions  to 
innovative  solutions  and  to  improve  the 
approach  to  achieving  program  objectives, 
consideration  should  be  given  to  conducting 
orientation  briefings  for  prospective  offerors 
and,  where  appropriate,  solicit  comments  on 
a  draft  of  the  solicitation. 

m.  Any  limitations  on  pages  and  the 
number  of  copies  of  offerors,  initial  proposals 
shall  be  included.  When  imposing  a  Firm  page 
limitation,  the  solicitation  must  clearly  state 
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that  the  evaluators  will  read  only  up  to  the 
maximum  number  of  pages  specified.  Pages 
in  excess  of  the  maximum  are  to  be  removed 
from  the  proposal  and  not  evaluated,  but 
retained  as  a  part  of  the  o^icial  contract  Tile. 
Guidance  on  the  number  of  pages  preferred  in 
offerors'  proposals  may  be  used  in  lieu  of  a 
Arm  page  limitation. 

3.  The  SSO  may  request  a  detailed  review 
of  the  RFP  beyond  that  of  the  SEB  and 
cognizant  management  personnel  or  may, 
more  specincally,  request  a  detailed  review 
of  the  Statement  of  Work,  qualification 
standards,  evaluation  factors,  subfactors, 
elements,  or  other  areas  pertinent  to  proposal 
preparation,  evaluation,  and  source  selection. 
Specific  reviewing  officials  or  offices  may  be 
designated  for  this  purpose. 

4.  The  RFP  shall  comply  with  all  current 
regulations  and  directives  applicable  to 
NASA  solicitations;  particular  emphasis  is 
placed  on  the  requirements  of  PAR  15.406  and 
NFS  1815.406. 

5.  When  detailed  program  or  project 
support  plans  will  be  required  as  part  of  the 
offeror's  proposal  but  are  not  considered 
important  discriminators  in  the  evaluation 
process,  the  requirements  for  these  plans 
shall  be  described  in  separate  appendices  to 
the  Statement  of  Work  in  accordance  with 
NFS  1815.406-70(a)(7). 

6.  When,  either  before  or  after  receipt  of 
proposals,  the  Government  modifies  its 
requirements,  the  contracting  officer  is 
required  to  issue  a  written  amendment  to  the 
RFP  in  accordance  with  FAR  15.606. 

405  Preproposal  Conference 

1.  A  preproposal  conference  to  brief 
prospective  offerors  may  be  conducted  after 
a  solicitation  has  been  issued  but  before 
proposals  are  received,  in  accordance  with 
FAR  15.409.  The  contracting  officer,  in 
conjunction  with  the  SEB,  shall  make  a 
determination,  prior  to  issuance  of  the  RFP, 
as  to  whether  a  preproposal  conference  is 
required.  Generally,  these  conferences 
benefit  both  the  Government  and  prospective 
offerors  in  complex  acquisitions  where  it  is 
necessary  to  explain  or  clarify  complicated 
specifications  and  requirements. 

2.  The  conference  shall  be  scheduled  to 
permit  prospective  offerors  sufficient  time 
after  the  issuance  of  the  RFP  to  become 
familiar  with  the  RFP  requirements  yet  not 
too  late  to  allow  meaningful  use  of  the 
information  obtained  at  the  conference. 

3.  The  conference  should  include  a 
presentation  of  the  significant  aspects  of  the 
procurement  followed  by  a  question  and 
answer  session.  A  recoid  of  all  information 
provided  at  the  conference,  together  with  a 
copy  of  all  questions  and  answers,  shall  be 
provided  to  all  prospective  offerors  by  formal 
written  amendment  to  the  solicitation.  If  it 
becomes  apparent  at  the  conference  that  the 
RFP  needs  revision,  the  revised  requirements 
must  be  included  in  a  written  amendment. 

406  Initial  Evaluation 

1.  Upon  receipt  of  proposals,  the 
contracting  officer  shall  mark  each  proposal 
with  the  date  and  time  of  receipt  and  forward 
all  proposals  to  the  SEB  Chairperson  or  the 
SEB  Recorder  for  control  and  safeguarding 
throughout  the  evaluation  process. 

2.  Late  proposals  or  modifications  shall  be 
handled  in  accordance  with  FAR  15.412. 


3.  Procedure  for  Evaluation  of  a  Single 
Proposal 

a.  If  only  one  proposal  is  received  in 
response  to  the  solicitation,  the  contracting 
officer  shall  examine  the  situation  to 
ascertain  the  reasons  for  the  single  response. 
The  contracting  officer  shall  include  a  written 
notation  in  the  contract  Ale  describing  the 
circumstances  surrounding  the  receipt  of  a 
single  proposal  as  well  as  a  determination 
whether  or  not  the  solicitation  was  or  was 
not  flawed  or  unduly  restrictive,  prior  to 
releasing  the  proposal  to  the  SEB  for 
evaluation. 

b.  The  SEB  shall  complete  a  limited 
preliminary  evaluation  to  determine  that  the 
single  proposal  submitted  satisfies  stated 
qualiAcation  standards,  if  any,  and  is 
otherwise  an  acceptable  proposal  (see 
subparagraph  406.5).  Upon  completion  of  this 
limited  preliminary  evaluation,  a  letter  shall 
be  forwarded  to  the  SSO  presenting  a 
summary  of  the  evaluation  results. 

c.  The  SSO  shall  as  a  result  of  reviewing 
the  SEB  summary,  and  the  contracting 
officer's  examination  of  the  facts  and 
determination,  notify  the  SEB  Chairperson 
that  cither — 

(1)  The  SEB  is  instructed  to  proceed  with 
preestablished  SEB  procedures,  including 
complete  initial  evaluation,  oral  and  written 
discussions,  request  and  receipt  of  a  Best  and 
Final  Offer  (BAFO),  and  Anal  evaluation, 
culminating  in  a  formal  presentation  to  the 
SSO  for  approval  to  enter  into  negotiations; 

(2)  The  contracting  officer  is  instructed  to 
immediately  enter  into  negotiations  resulting 
in  a  complete  contract  document,  signed  by 
the  offeror,  to  be  signed  by  the  contracting 
officer  upon  approval  by  the  SSO.  Upon 
completion  of  the  negotiations,  the  SEB  shall 
present  the  results  to  the  SSO  for  approval;  or 

(3)  The  SEB  Chairperson  is  granted  full 
delegation  of  authority  to  disband  the  SEB 
and  to  instruct  the  contracting  ofAcer  to 
conduct  negotiations  for  contract  award 
without  further  SSO  involvement. 

(4)  The  contracting  officer  is  instructed  to 
reject  the  single  proposal  received  and  to 
cancel  the  solicitation. 

d.  These  procedures  are  likewise 
applicable  when  the  number  of  proposals 
equals  the  number  of  awards  contemplated 
or  when  only  one  acceptable  proposal  is 
received  as  deAned  by  subparagraph  406.5  of 
this  handbook. 

4.  Committee  Evaluations 

a.  The  initial  phase  of  evaluation  generally 
will  involve  established  committees.  As 
promptly  as  possible,  committees  are  to  be 
convened.  The  SEB  Chairperson  shall 
transmit  to  the  committees  proposals  or 
portions  of  proposals  to  be  evaluated, 
instructions  regarding  the  expected  function 
of  each  committee,  and  all  data  considered 
necessary  or  helpful.  The  committee 
chairperson  is  responsible  for  instructing  the 
members  as  to  committee  functions, 
responsibilities,  and  procedures. 

b.  While  oral  reports  may  be  given  to  the 
SEB,  the  committee  function  requires  the 
submission  of  a  written  report  which  should 
include — 

(1)  Copies  of  individual  worksheets  and 
supporting  comments  to  the  lowest  level 
evaluated; 


(2)  An  evaluation  sheet  summarized  for  the 
committee  as  a  whole;  and 

(3)  A  statement  for  each  proposal 
describing  any  strengths  or  weaknesses 
which  signiAcantly  affected  the  evaluation 
and  stating  any  reservations  or  concerns, 
together  with  supporting  rationale,  which  the 
committee  or  any  of  its  members  want  to 
bring  to  the  attention  of  the  SEB. 

c.  It  is  imperative  that  the  SEB  provide 
clear  traceability  throughout  the  evaluation 
process.  This  traceability  must  exist  at  all 
levels  of  the  SEB  process.  All  reports 
submitted  by  committees  or  panels  will  be 
retained  as  part  of  the  SEB  records  but  need 
not  necessarily  be  included  as  part  of  the  SEB 
report  to  the  SSO.  A  committee  report  should 
be  included  with  the  SEB  report  if  it  is  so 
signiAcant  that  its  inclusion  is  necessary  to 
the  SSO's  understanding  of  the  SEB's  action. 

d.  Each  voting  SEB  member  shall 
thoroughly  review  each  proposal.  Committee 
reports  and  Andings  shall  be  reviewed  by  the 
SEB.  The  SEB  is  to  consider  the  committee 
evaluation,  take  into  account  any 
reservations  or  concerns  stated  by  the  SEB 
members  and  the  committee,  and  rate  or 
score  the  proposals  for  each  evaluation 
factor,  subfactor,  and  element  according  to  its 
own  collective  judgment.  SEB  minutes  shall 
reflect  this  evaluation  process  which  shall  be 
consistent  with  the  approved  evaluation  plan. 

5.  IdentiAcation  of  Unacceptable  Proposals 

a.  The  SEB  may  discontinue  the  evaluation 
of  any  proposal  which  is  unacceptable 
because — 

(1)  It  does  not  represent  a  reasonable  initial 
effort  to  address  itself  to  the  essential 
requirements  of  the  RFP  or  clearly 
demonstrates  that  the  offeror  does  not 
understand  the  requirements  of  the  RFP; 

(2)  In  research  and  development 
procurement,  a  substantial  design  drawback 
is  evident  in  the  proposal,  and  sufficient 
correction  or  improvement  to  consider  the 
proposal  acceptable  would  require  virtually 
an  entirely  new  technical  proposal;  or 

(3)  It  contains  major  technical  or  business 
deAciencies  or  omissions  or  out-oMine  costs 
which  discussions  with  the  offeror  could  not 
reasonably  be  expected  to  cure. 

b.  Simple  technical  nonresponsiveness  in 
the  sense  in  which  the  term  is  used  in  sealed 
bidding  is  not  alone  sufficient  to  constitute 
unacceptability  if  the  proposal  is  otherwise 
competitive  and  written  and/or  oral 
discussions,  or  negotiations  after  selection, 
reasonably  offer  the  likelihood  of  resolution. 
When  there  is  doubt  as  to  whether  a  proposal 
should  be  rejected  initially  as  unacceptable, 
that  doubt  shall  be  resolved  by  including  it 
for  further  consideration. 

c.  The  SEB  must  document  its  judgment 
that  the  deficiencies  of  any  proposal  are 
sufAciently  significant  to  warrant 
discontinuing  evaluation  of  the  proposal  at 
this  point  in  the  process. 

6.  SEB  Findings 

a.  Preparing  the  results  of  the  initial 
evaluation  in  a  narrative  SEB  report  is  an 
important  aspect  of  the  evaluation  process. 
The  SEB  should  be  aware  that  the  SEB  report 
and  presentation  provide  the  principal  tools 
available  to  the  SSO  to  perform  a 
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comparative  analysis  in  making  a  source 
selection  decision.  Guidelines  for  the  report 
and  presentation  are  set  forth  in  Chapter  5 
and  Appendix  C.  For  each  proposal,  the  SEB 
should  indicate  in  the  narrative  whether  the 
proposal  meets  or  fails  to  meet  any  of  the 
requirements  of  the  RFP;  all  strengths  and 
weaknesses  of  the  proposal  and  whether  they 
are  correctable;  the  proposed  and  probable 
cost  (normally  required  only  for  those 
offeror(s)  in  the  competitive  range  or  those 
offeror(s)  eliminated  from  competitive  range 
on  the  basis  of  cost);  the  technical,  schedule, 
and  cost  risk  associated  with  the  proposal; 
and  the  adjectival  rating  of  the  Relevant 
Experience  and  Past  Performance  and  Other 
Considerations  evaluation  factors.  Strengths 
and  weaknesses  must  be  further  defined  in 
the  SEB  report  as  major  or  minor  to  provide  a 
valuable  summary  of  discriminators  among 
proposals  in  addition  to  supporting  the 
adjectival  ratings  assigned  to  each  Mission 
Suitability  subfactor  and  element  by  the  SEB, 
and  for  the  Mission  Suitability  factor  as  a 
whole.  In  addition  to  the  narrative  report  of 
evaluation  findings,  the  SEB  will  apply  the 
Mission  Suitability  scoring  system  detailed  in 
the  evaluation  plan  to  rate  each  proposal  in 
relation  to  the  Mission  Suitability  evaluation 
subfactors  and  elements. 

b.  In  structuring  an  applicable  rating 
system,  the  following  adjective  ratings, 
definitions,  and  percentile  ranges  shall  be 
used  for  the  evaluation  of  Mission  Suitability 
subfactors,  and,  if  individually  weighted  and 
scored,  elements.  (The  total  proposal  should 
also  be  classified  with  an  appropriate 
adjectival  rating  for  Mission  Suitability.) 

Percent' 

He 

range 

Excellent .  A  comprehensive  and  91-100 

thorough  proposal  of 
exceptional  merit 
with  one  or  more 
major  strengths.  No 
weaknesses  or  only 
minor  correctable 
weaknesses  exist. 

Very  good ...  A  proposal  which  71-90 

demonstrates  overall 
competence.  One  or 
more  major 
strengths  have  been 
found,  and  strengths 
outbalance  any 
weaknesses  that 
exist.  Any  major 
weaknesses  are 
correctable. 


Percent' 

He 

range 

Good .  A  proposal  which  51-70 

shows  a  reasonably 
sound  response. 

There  may  be 
strengths  or 
wealuiesses,  or  both. 

As  a  whole, 
weaknesses,  not  off¬ 
set  by  strengths,  do 
not  significantly 
detract  from  the 
offeror's  response. 

Major  weaknesses 
are  probably 
correctable. 

Fair......... .  A  proposal  that  has  31-50 

one  or  more 
weaknesses. 

Weaknesses  have 
been  found  that 
outbalance  any 
strengths  that  exist. 

Major  weaknesses 
can  probably  be 
improved, 
minimized,  or 
corrected. 

Poor .  A  proposal  that  has  0-30 

one  or  more  major 
weaknesses  which 
are  expected  to  be 
difficult  to  correct, 
or  are  not 
correctable. 


c.  Normally,  proposals  are  to  be  rated  using 
adjectival  ratings  on  two  occasions  as 
follows: 

(1)  Upon  completion  of  the  initial 
evaluation  of  proposals,  and 

(2)  Upon  completion  of  the  Bnal  evaluation 
of  the  BAFO’s. 

Both  ratings  will  be  maintained  by  the  SEB, 
included  in  the  SEB  report,  and  presented  to 
the  SSO.  There  shall  be  clear  traceability  of 
any  scoring  changes  between  initial  and  best 
and  Bnal  proposals. 

7.  Determination  of  Competitive  Range 

a.  Subsequent  to  the  initial  identiBcation  of 
proposals  considered  unacceptable,  the  SEB 
will  compile  initial  evaluation  findings,  of  all 
remaining  acceptable  proposals,  sufficient  for 
determination  of  the  competitive  range  in 
accordance  with  FAR  15.609  and  NFS 
1815.613-71(b)(4).  The  competitive  range  shall 
be  determined  by  the  SEB  together  with  the 
contracting  ofBcer  on  the  basis  of  Mission 
Suitability,  Cost,  Relevant  Experience  and 
Past  Performance,  and  Other  Considerations 
stated  in  the  solicitation  and  shall  include  all 
proposals  that  have  a  reasonable  chance  of 
being  selected  for  award.  Competitive  range 
determinations  are  Bnal  unless  the  SSO 
determines  otherwise. 

b.  The  objective  of  a  competitive  range 
determination  is  not  to  eliminate  proposals 
but  to  facilitate  competition  by  conducting 
written  and/or  oral  discussions  with  only 
those  offerors  who  have  a  reasonable  chance 
of  being  selected  for  award.  Where  there  is 
doubt  as  to  whether  a  proposal  is  or  is  not 
within  the  competitive  range,  the  proposal 


should  be  included  within  the  competitive 
range.  The  determination  of  competitive 
range  is  a  complex  determination  based  on 
informed  judgment.  All  competitive  range 
decisions  shall  be  completely  and  adequately 
documented  in  the  contract  file  in  accordance 
with  NFS  1815.613-71(b)(4). 

8.  Notification  of  Unsuccessful  Offerors. 

The  contracting  officer  shall  notify  each 
unsuccessful  oBeror  in  accordance  with  FAR 
15.1001(b)  at  the  earliest  practicable  time,  in 
writing,  that  its  proposal  is  no  longer  to  be 
considered  for  contract  award. 

407  Final  Evaluation 
1.  Evaluation  of  Plant  and  Facilities 

a.  Inspections  at  the  plants  of  competing 
oBerors  could  provide  valuable  insight  into 
the  SEB’s  evaluation  of  proposals.  For 
instance,  in  procurements  where  significant 
experimental,  research,  developmental, 
testing,  fabrication,  or  other  work  is  to  be 
performed  (the  quality  of  which  may  be 
affected  by  a  contractor's  plant  or  facilities), 
a  complete  evaluation  may  require  an  on-site 
visit  by  the  SEB.  For  other  procurements,  e.g., 
support  services  contracts,  plant  inspections 
may  serve  no  useful  purpose. 

b.  When  plant  inspections  are  conducted, 
the  visiting  team  shall  include  SEB  members 
and  any  qualiBed  experts  required  by  the 
SEB.  At  least  one  S^  member  shall  be  the 
same  on  all  team  visits  to  provide  continuity 
and  a  basis  for  comparison.  Visits  are  to  be 
conducted,  generally,  after  the  SEB’s  initial 
evaluation  has  been  completed  and  for  a 
specific,  clearly  understood  purpose.  Visits 
shall  be  conducted  only  with  the  approval  of 
the  SEB  Chairperson,  who  will  ensure  that  all 
visits  are  made  on  an  impartial  basis.  All 
personnel  must  remember  that  only  the 
contracting  ofHcer  can  commit  NASA  and 
that  they  must  avoid  any  contact  with  an 
oBeror  that  is  not  essential  or  which  could 
raise  questions  of  impropriety.  A  visit  to  all 
offerors  within  the  competitive  range  is 
advisable  if  plant  inspections  are  being 
conducted. 

c.  Some  potential  benefits  of  plant  visits 
are — 

(1)  Reviewing  with  resident  Government 
personnel  relevant  experience  and  past 
performance; 

(2)  Reviewing  the  degree  of  capability  and 
interest  of  the  offeror  to  undertake  the  project 
in  light  of  other  work  planned  or  in  process; 
and 

(3)  Examining  such  matters  as — 

(a)  Plant  capacities; 

(b)  Management  and  technical  capability  of 
personnel; 

(c)  Availability  of  existing  facilities,  both 
Government-owned  and  contractor-owned; 

(d)  Adequacy  of  accounting  practices  and 
cost  controls; 

(e)  Adequacy  of  estimating  systems;  and 

(f)  Ability  to  forecast  and  meet  program 
schedules. 

2.  Written  and/or  Oral  Discussions 

a.  Except  as  provided  in  FAR  15.610(a),  the 
contracting  oBicer  shall  conduct  written  and/ 
or  oral  discussions  with  all  responsible 
oBerors  in  the  competitive  range.  If,  however, 
a  decision  is  made  in  accordance  with  FAR 
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15.610(a)(3)  to  award  without  conducting 
written  and/or  oral  discussions  upon  the 
completion  of  the  initial  evaluation,  the  SEB 
Chairperson  shall  forward  a  letter  to  the  SSO 
for  approval  presenting  a  summary  of  the 
evaluation  results.  Upon  SSO  approval,  the 
contracting  officer  shall  undertake  to 
complete  all  actions  necessary  to  award  the 
contract  without  discussions  or  negotiations, 
to  the  offeror  submitting  the  lowest  overall 
cost  proposal. 

b.  Written  and/or  oral  discussions  shall  be 
conducted  in  accordance  with  FAR  15.610 
(with  the  exception  of  FAR  15.610(c)(2))  and 
NFS  1815.613-71(b)(5).  Preparation  for  written 
and/or  oral  discussions  should  include,  but 
not  be  limited  to,  the  establishment  of  the 
following: 

(1)  The  time(s)  and  place(s)  for  conducting 
discussions.  This  requires  establishment  of 
the  order  of  discussions  with  offerors.  When 
feasible,  the  order  should  be  established 
alphabetically  or  by  lot.  When  discussions 
are  to  be  at  offeror’s  plants  or  offices  it  may 
be  that  geographic  dispersion  will  be  the 
deciding  factor.  The  objective  is  impartiality. 

(2)  Topics  for  discussion.  This  will  include 
preparation  and  issuance  of  written  questions 
common  to  all  offerors,  as  well  as  those  that 
are  peculiar  to  individual  offerors,  allowing 
adequate  time  for  development  of  responses 
by  offerors. 

(3)  The  Government  team  that  will  conduct 
the  discussions.  The  contracting  officer,  in 
concert  with  the  SEB  Chairperson,  will 
designate  appropriate  procurement,  pricing, 
and  technical  personnel  for  the  Government 
team  in  addition  to  identifying  the  individuals 
specified  in  the  offeror’s  proposal  requested 
to  be  present  for  the  discussions. 

c.  liie  contracting  officer,  in  concert  with 
or  on  behalf  of  the  SEB,  will  conduct  written 
and/or  oral  discussions  of  the  effort  to  be 
accomplished  and  the  cost  or  price  of  the 
effort  with  all  offerors  determined  to  be 
within  the  competitive  range.  The  discussions 
are  intended  to  assist  the  SEB — 

(1)  In  understanding  fully  each  offeror’s 
proposal  and  its  strengths  and  weaknesses 
based  upon  the  individual  efforts  of  each 
offeror, 

(2)  In  assuring  that  the  intent  and  the 
points  of  emphasis  of  RFP  provisions  have 
been  adequately  conveyed  to  the  offerors  so 
that  all  offerors  are  competing  equally  on  the 
basis  intended  by  the  Government; 

(3)  in  evaluating  the  personnel  proposed  by 
each  offeror,  and 

(4)  In  presenting  a  report  to  the  SSO  that 
makes  the  discriminators  identified  among 
proposals  clear  and  visible. 

d.  In  cost^reimbursement  type  contracts 
and  all  research  and  development  contracts, 
the  contracting  officer  shall  point  out 
instances  where  the  meaning  of  some  aspect 
of  a  proposal  is  not  clear  and  instances  in 
which  some  aspects  of  the  proposal  failed  to 
include  substantiation  for  a  proposed 
approach,  solution,  or  cost  estimate. 
However,  where  the  meaning  of  a  proposal  is 
clear  and  the  SEB  has  sufficient  information 
to  assess  its  validity  and  the  proposal 
contains  a  weakness  that  is  inherent  in  an 
offeror’s  management,  engineering,  or 
scientific  judgment  or  which  is  the  result  of 
its  own  lack  of  competence  or  inventiveness 


in  preparing  its  proposal,  the  contracting 
ofHcer  shall  not  point  out  the  weaknesses. 

The  possibility  that  such  discussions  may 
lead  an  offeror  to  discover  that  it  has  a 
weakness  is  not  a  reason  for  failing  to  inquire 
into  a  matter  where  the  meaning  is  not  clear 
or  where  insufficient  information  is  available, 
since  understanding  of  the  meaning  and 
validity  of  the  proposed  approaches, 
solutions,  and  cost  estimates  is  essential  to  a 
sound  selection.  Offerors  should  not  be 
informed  of  the  relative  strengths  or 
weaknesses  of  their  proposals  in  relation  to 
those  of  other  offerors.  'To  do  so  would  be 
contrary  to  regulations  which  prohibit  the  use 
of  auction  techniques  (see  FAR  15.610(d)(3)). 

In  the  course  of  discussions.  Government 
participants  should  be  careful  not  to  transmit 
information  which  could  give  leads  to  one 
offeror  as  to  how  its  proposal  may  be 
improved  or  which  could  reveal  a 
competitor’s  ideas. 

e.  In  ffxed-price  type  contracts  other  than 
for  research  and  development,  the 
specifications  ordinarily  describe  the 
Government’s  requirements  with  more 
particularity  than  is  possible  in  cost 
reimbursement  or  research  and  development 
contracting,  so  that  less  emphasis  is  placed 
on  an  offeror’s  introduction  of  scientific, 
engineering,  and  management  innovations. 
The  contracting  ofFicer,  in  written  and/or  oral 
discussions,  shall  point  out  instances  in 
which  some  aspect  of  a  proposal  contains  a 
weakness  in  relation  to  the  Government’s 
requirements.  However,  the  contracting 
officer  shall  neither  point  out  the  relative 
strengths  or  weaknesses  of  a  proposal  in 
relation  to  those  of  other  offerors  nor 
transmit  information  which  could  give  leads 
to  one  offeror  as  to  how  its  proposal  may  be 
improved  or  which  could  reveal  a 
competitor’s  ideas.  The  contracting  officer 
shall  point  out  price  elements  that  do  not 
appear  to  be  justified  and  shall  encourage 
offerors  to  put  forward  their  most  favorable 
price  proposals,  but  shall  not  discuss, 
disclose,  or  compare  price  elements  of  any 
other  offeror. 

f.  Although  unusual,  if  the  SEB  and  the 
contracting  officer,  after  conducting  written 
and/or  oral  discussions,  determine  that  a 
proposal  no  longer  has  a  reasonable  chance 
of  being  selected  for  contract  award,  the 
proposal  can  be  eliminated  ffom  the 
competitive  range  in  accordance  with  FAR 
15.609(b).  The  contracting  officer  shall  notify 
the  unsuccessful  offeror  in  writing  that  its 
proposal  is  no  longer  eligible  for  award. 

g.  If,  after  conclusion  of  written  and/or  oral 
discussions,  the  SEB  considers  that  the 
evaluation  findings  thus  far  completed  are 
not  sufficiently  comprehensive  for  the  SSO  to 
make  a  decision,  it  may  be  prudent  and 
necessary  to  conduct  further  discussions  or 
final  negotiations  with  those  offerors 
remaining  in  the  competitive  range  prior  to 
presentation  of  the  findings  to  the  SSO.  This 
course  of  action  must  be  considered  as  an 
exception  to  the  SEB  process  and  therefore 
may  be  accomplished  only  with  the  approval 
of  the  Assistant  Administrator  for 
Procurement. 

3.  Best  and  Final  Offers  (BAFO’s) 

a.  The  contracting  officer  will  issue  to  all 
offerors  still  within  the  competitive  range  a 


request  for  Best  and  Final  Offers  (BAFO’s)  in 
accordance  with  FAR  15.611.  Oral  requests 
for  BAFO's  shall  be  confirmed  in  writing. 

b.  A  common  cutoff  date  and  time  that 
allows  each  offeror  a  reasonable  opportunity 
to  support  and  clarify  its  proposal  through 
submission  of  a  written  BAFO  shall  be 
established.  An  offeror  may,  on  its  own 
initiative,  revise  its  proposal  and  make 
corrections  or  improvements  until  the 
established  cut-off  date. 

c.  Offerors  should  be  cautioned  to  provide 
supporting  documentation  for  any  changes  to 
their  prior  offers.  Any  revision  received  after 
the  established  common  cutoff  date  must  be 
considered  late  in  accordance  with  FAR 
15.412. 

d.  The  cutoff  date  must  be  such  as  to 
permit  adequate  time  for  all  offerors  to 
submit  revised  proposals;  particular  care 
must  be  taken  to  ensure  that  there  is  no 
compression  of  time  for  the  offeror  with 
whom  discussions  were  last  held,  i.e.,  if  2 
weeks  is  adequate  time  for  submission,  then 
the  time  allowed  should  be  2  weeks  from  the 
date  of  last  discussions. 

4.  Evaluation  Findings 

a.  After  consideration  of  all  committee 
reports,  information  received  from  offerors 
through  plant  visits,  written  and/or  oral 
discussions,  and  BAFO’s,  the  SEB  shall 
conduct  a  final  evaluation  of  proposals. 

b.  The  final  evaluation  must  build  on  the 
SEB’s  earlier  recorded  findings.  The  purpose 
of  the  final  evaluation  is  to  determine  the 
effects,  if  any,  of  discussions  and  BAFO's  on 
the  SEB's  earlier  Mission  Suitability  scores 
and  adjectival  ratings  as  well  as  on  the  initial 
evaluation  of  Cost,  Relevant  Experience  and 
Past  Performance,  and  Other  Considerations. 
Therefore,  a  clear  and  logical  audit  trail  shall 
be  maintained  for  the  rationale  for  changes  in 
ratings  and  scores,  including  a  detailed 
account  of  the  SLC  decisions  leading  to  the 
final  ratings  and  scores. 

c.  The  final  evaluation  must  represent  the 
collective  judgment  of  the  SEB  regarding  its 
assessment  of  the  offerors  for  each  factor 
evaluated  including  its  assessment  of  the 
Mission  Suitability  subfactors,  elements,  if 
any,  and  its  associated  ratings,  scores,  and 
findings.  The  adjectival  ratings  and  numerical 
scores  shall  reflect  the  strengths, 
weaknesses,  and  discriminators  the  SEB 
Hnds  in  the  proposals.  In  this  way,  the 
reasons  for  differences  in  adjectival  ratings, 
numerical  scores,  and  findings  can  readily  be 
explained  to  and  understood  by  the  SSO. 

d.  All  significant  SEB  evaluation  findings 
shall  be  fully  documented  and  incorporated 
into  a  written  report  which  will  serve  as  the 
basis  for  the  selection  decision  by  the  SSO. 

Chapter  5:  Source  Evaluation  Board  Report 
and  Presentation 

500  General 

This  Chapter  describes  the  requirements 
for  the  written  report  and  oral  presentation  to 
the  SSO. 

501  Responsibilities  and  Procedures 

1.  The  SEB  shall  prepare  a  written  report  of 
its  findings,  signed  by  the  Chairperson  and  all 
voting  members  of  the  SEB.  It  shall  present 
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its  written  report  and  make  an  accompanying 
oral  presentation  to  the  SSO.  Guidelines  for 
the  written  report  and  the  oral  presentation 
are  set  forth  in  Appendix  C. 

2.  SEB  Preliminary  Presentation  (Dry  Run] 

a.  When  the  Administrator  is  the  SSO,  a 
preliminary  presentation  should  be  made  to 
the  Field  Installation  Director  and  to  the 
Official-in-Charge  of  the  cognizant 
Headquarters  Program  Office.  When  the 
Official-in-Charge  of  the  cognizant 
Headquarters  Program  Office  is  the  SSO,  a 
preliminary  presentation  should  be  made  to 
the  Field  Installation  Director  and  the 
cognizant  Headquarters  Deputy  ^>rogram/ 

Staff  Associate  Administrator  .  the  ofRcial 
responsible  for  the  specific  project.  The  dry 
run  presentation  is  the  same  presentation 
prepared  for  the  SSO.  Attendance  at  the  dry 
run  shall  be  restricted  to  those  personnel  who 
are  involved  in  the  selection  process  or  who 
have  a  valid  need-to-know.  For  Headquarters 
dry  runs,  an  attendance  list  will  be  issued  by 
the  SEB  coordinator  in  the  Office  of 
Procurement  (Code  HS).  Admittance  to  the 
dry  run  will  be  restricted  to  those  individuals 
whose  names  appear  on  the  attendance  list. 
However  changes  proposed  24  hours  before 
the  presentation  will  be  considered.  Persons 
not  on  the  list  will  not  be  admitted  without 
the  prior  authorization  of  the  SEB 
coordinator.  For  field  installation  dry  runs, 
the  attendance  list  will  be  prepared  by  a 
designee  of  the  Procurement  Officer. 

b.  The  following  personnel  or  designees 
should  attend  the  Headquarters  dry  run 
presentation: 

(1)  Cognizant  program/staff  officials. 

(2)  Official-in-Charge  of  the  cognizant 
Headquarters  Program  Office  in  those  cases 
when  the  Administrator  serves  as  the  SSO. 

(3)  NASA  Comptroller. 

(4)  Assistant  Administrator  for 
Procurement  and/or  Deputy  Assistant 
Administrator  for  Procurement. 

(5)  General  Counsel  and/or  Associate 
General  Counsel  (Contracts). 

(6)  Associate  Administrator  for  Safety, 
Reliability,  Maintainability,  and  Quality 
Assurance,  when  SRM&QA  matters  are 
involved. 

(7)  Field  Installation  Director. 

(8)  Field  Installation  Chief  Counsel. 

(9)  Selected  voting  and  nonvoting  ex  officio 
SEB  members  (no  designees). 

(10)  Field  Installation  Procurement  Officer. 

(11)  Headquarters  procurement  personnel 
responsible  for  support  to  the  Headquarters 
cognizant  Program/Staff  Office. 

(12)  Other  personnel  as  approved  by  the 
Official-in-Charge  of  the  cognizant 
Headquarters  Program  Office  and  the  Office 
of  Procurement  (Code  HS). 

c.  The  SEB  Chairperson  or  designee  is 
responsible  for  arranging  and  coordinating 
the  SEB  dry  run  with  the  SEB  coordinator. 

The  SEB  dry  run  should  take  place  far  enough 
in  advance  of  the  presentation  to  the  SSO  to 
allow  for  changes  or  revisions  to  the 
presentation  material,  if  necessary.  The 
material  used  during  the  dry  run  presentation 
is  considered  to  be  "SEB  Sensitive"  and 
should  be  treated  accordingly.  Consequently, 
the  SEB  Chairperson  is  responsible  for 
providing  a  projectionist,  who  has  been  SEB 


cleared,  to  present  the  material  for  both 
presentations. 

d.  The  dry  run  presentation,  as  well  as  the 
presentation  to  the  SSO,  will  ordinarily  be 
made  by  the  SEB  Chairperson;  however,  if 
another  official  has  been  designated  to  make 
the  final  presentation  to  the  SSO,  that  person 
shall  also  make  the  dry  run  presentation.  The 
SEB  presentation  material  shall  be  delivered 
to  the  SEB  coordinator  for  control  and 
distribution  no  later  than  7  working  days 
before  the  scheduled  dry  run  presentation 
date.  The  SEB  presentation  material  includes 
10  copies  of  the  SEB  report  and  charts. 

3.  SEB  Formal  Presentation 

a.  The  SEB  shall  present  its  evaluation 
findings  to  the  SSO  as  the  basis  for  a  sound 
selection  decision.  This  formal  presentation 
should  be  attended  by  the  same  persoimel  or 
designees  in  attendance  at  the  dry  run,  with 
the  exception  of  the  inclusion  of  the  SSO  at 
the  formal  presentation.  Continuity  of 
attendees  assures  a  more  efficient  formal 
presentation  in  addition  to  limiting  access  to 
SEB  sensitive  data. 

b.  The  cognizant  procurement  analyst  in 
the  Procurement  Operations  Division  (Code 
HS)  will  function  as  the  SEB  coordinator  and 
will  perform  coordination  functions  for  the 
formal  presentation  when  the  Administrator 
or  the  Official-in-Charge  of  the  cognizant 
Headquarters  Program  Office  serves  as  the 
SSO.  These  functions  include  arranging  the 
time  and  place  of  the  presentation;  assuring, 
with  the  concurrence  of  the  appropriate 
personnel  in  the  Office  of  the  Administrator, 
proper  attendance;  and  distributing  SEB 
reports  and  graphic  material. 

4.  The  designated  individuals  to  whom  the 
SEB  presentation(s)  (dry  run  and  final]  are 
made  will  be  responsible  for  ensuring  that — 

a.  The  requirements  of  this  handbook  and 
all  applicable  agency  policies  have  been 
complied  with  in  the  solicitation  and 
evaluation  processes; 

b.  The  written  report  and  presentation 
accurately  convey  SEB  activities  and 
findings; 

c.  The  oral  presentation  is  arranged  and 
conducted  in  a  professional  manner;  it  is 
complete  and  informative;  and  it  can  be 
concisely  presented  within  the  time  allocated 
by  the  SSO;  and 

d.  No  changes  (1)  to  established  evaluation 
factors,  subfactors,  elements,  weights,  or 
scoring  systems  or  (2)  in  the  substance  of  the 
SEB's  findings  shall  be  made.  They  may, 
however,  direct  the  SEB  to  reconvene  to 
rectify  procedural  omissions,  irregularities  or 
inconsistencies,  substantiate  its  findings,  or 
revise  the  organization  of  the  written  report 
and/or  the  method  of  presentation. 

5.  All  copies  of  the  SEB  reports  and 
presentation  material  contain  sensitive 
business  information  in  addition  to  "SEB 
Sensitive”  data  and  shall  be  adequately 
safeguarded  throughout  the  source  selection 
process.  Physical  safeguarding  of  sensitive 
data  includes,  but  is  not  limited  to — 

a.  Controlling  the  number  of  copies  of 
proposals  and  SEB  reports; 

b.  Restricting  access  to  SEB  work  areas; 

c.  Securing  SEB  material  under  locked 
conditions  or  in  vaults; 

d.  Minimizing  SEB  presentations  other  than 
the  dry  run  and  formal  presentations;  and 


e.  Limiting  attendees  at  SEB  presentations. 
Chapter  6:  Source  Selection 

600  General 

Tliis  Chapter  provides  guidelines  relating 
to  the  source  selection  decision,  notice  and 
debriefing  for  unsuccessful  offerors,  source 
selection  statement,  and  multiple  selection 
decisions. 

601  Source  Selection  Decision 

1.  The  SSO  shall  use  the  evaluation  factors, 
subfactors,  and  elements  set  forth  in  the 
solicitation  to  make  the  source  selection 
decision.  The  SSO  shall  consider  the  SEB 
findings  and  the  advice  provided  by 
cognizant  line  and  staff  management  at  the 
conclusion  of  the  SEB  presentation  in 
determining  which  of  ^e  proposals  submitted 
in  response  to  the  solicitation  would  prove 
most  advantageous  to  the  Government,  all 
factors  considered. 

2.  In  accordance  with  NASA  policy  and 
FAR  15.613,  upon  source  selection  by  the 
SSO,  the  contracting  officer  will  proceed  with 
negotiations  leading  to  award  of  contract(s). 

602  Notice  and  Debriefing  for  Unsuccessful 
Offerors 

1.  a.  When  a  proposal  is  no  longer  to  be 
considered  for  contract  award,  the  offeror 
will  be  promptly  notified  by  the  contracting 
officer,  in  writing,  together,  with  a  general, 
brief  explanation  of  the  major  reasons  in 
accordance  with  FAR  15.1001  and  NFS 
1815.613-71(b)(7).  There  are,  generally,  five 
points  in  the  SEB  process  when  it  may  be 
determined  that  a  proposal  is  no  longer  to  be 
considered  for  contract  award: 

(1)  After  determination  that  stated 
qualification  standards,  if  any,  have  not  been 
satisfactorily  met. 

(2)  After  identification  of  an  unacceptable 
proposal  in  accordance  with  subparagraph 
406.5  of  this  handbook. 

(3)  After  determination  of  the  competitive 
range  resulting  from  the  initial  evaluation  of 
proposals. 

(4)  After  written  and/or  oral  discussions 
resulting  in  a  determination  that  a  proposal 
does  not  stand  a  reasonable  chance  of  being 
selected  for  award. 

(5)  After  the  selection  decision  by  the 
Source  Selection  Official. 

b.  In  the  first  four  instances,  the  notice 
shall  state  that  a  revision  of  the  proposal  will 
not  be  considered.  Post-selection  notices 
shall  be  issued  in  accordance  with  FAR 
15.1001(c)  and  15.1002. 

2.  If  any  offeror  requests  a  debriefing  in 
writing,  the  offeror  shall  be  formally 
debriefed  and  furnished  the  basis  for  the 
selection  decision  after  the  final  source 
selection  decision  by  the  SSO.  This 
debriefing  should  normally  take  place  prior  to 
contract  award  and  be  conducted  in 
accordance  with  NMl  5103.1,  "Debriefing  of 
Unsuccessful  Companies  in  Competitive 
Negotiated  Procurements.”  If  the  situation 
will  not  permit  delaying  the  award  in  order  to 
debrief  unsuccessful  offerors,  the  debriefing 
may  be  conducted  after  award. 

603  Source  Selection  Statement 
1.  When  the  final  source  selection  decision 
hns  been  made  by  the  SSO,  a  Source 
Selection  Statement  shall  be  prepared  for  the 
SSO's  signature  in  a  manner  releasable  to  the 
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competing  offerors  and  the  general  public,  if 
requested.  When  the  Administrator  or  an 
Official-in-Charge  of  a  Headquarters  Program 
Office  is  the  SSO,  the  Statement  will  be 
prepared  by  the  Office  of  General  Counsel. 
Source  Selection  Statements  prepared  at  the 
ffeld  installation  should  be  drafted  by  the 
Field  Installation  Chief  Counsel  or  designee. 

2.  Source  Selection  Statements  must 
describe  the  procurement;  the  SEB  evaluation 
procedures;  the  substance  of  the  Mission 
Suitability  evaluation;  evaluation  of  the  Cost 
factor,  Relevant  Experience  and  Past 
Performance  factor,  and  Other 
Considerations  factor  involved  in  reaching 
the  selection  decision.  There  should  be 
coverage  of  unacceptable  proposals,  the 
competitive  range  determination,  late 
proposals,  or  any  other  pertinent 
considerations  applicable  to  the  specific 
decision.  It  must  be  stressed  that  nothing  can 
substitute  for  the  use  of  good  judgment.  The 
Source  Selection  Statement  must  be  self- 
sufficient  and  must  reveal  sound  rationale  for 
the  selection  clearly  and  succinctly,  without 
revealing  the  scores  involved,  the  proposed 
prices,  or  any  other  confidential  business 
information. 

3.  Source  Selection  Statements  shall  be 
signed  as  soon  as  practicable  after  the  final 
selection  is  made.  The  SSO  may  desire  to 
have  one  or  more  key  officials  who 
participated  in  the  selection  decision  concur 
on  the  Source  Selection  Statement  prior  to 
final  signature. 

4.  As  indicated  in  subparagraph  1,  Source 
Selection  Statements  generally  may  be 
released  to  competing  offerors  and  the 
general  public;  however,  it  is  anticipated  that 
the  Statement  will  not  always  be  available  in 
final  form  or  signed  by  the  Source  Selection 
Official  at  the  time  of  debriefing  of 
unsuccessful  offerors.  A  draft  of  the  decision 
portion  of  the  Statement  that  has  been 
reviewed  by  the  SSO  or  a  concurring  official 
should  be  available  to  the  designated 
Debriefing  Official  for  guidance  at  the 
debriefing.  In  order  to  avoid  any 
misunderstanding,  the  Source  Selection 
Statement  rationale  contained  in  the  draft 
Statement  should  have  the  approval  of  the 
SSO  or  a  concurring  official  prior  to  any 
debriefing(s).  This  will  enable  NASA  to 
demonstrate,  for  the  record,  that  the  SSO's 
selection  rationale  was  not  modified 
substantially  (editorial  changes  can  be  made) 
as  a  result  of  the  debriefings.  If  requested  by 
an  offeror  a  copy  of  the  final  Source  Selection 
Statement  will  be  furnished  to  the  offeror 
when  it  is  signed  by  the  SSO,  subject  to  the 
provisions  of  subparagraph  5. 

5.  a.  Under  some  situations,  multiple 
selections  are  made  for  the  purpose  of 
permitting  a  design  or  other  competition  to 
continue  until  a  final  selection  is  made  for  a 
single  contractor  to  undertake  full-scale 
development.  Stating  the  strengths  and 
weaknesses  in  the  Source  Selection 
Statement  in  these  cases  may  result  in  the 
premature  disclosure  of  innovative  concepts, 
designs,  and  approaches.  Release  of  these 
Selection  Statements  to  competing  offerors  or 
the  general  public  prior  to  final  selection  of 
concept(s)  or  contractor(s)  for  full-scale 
development  could  compromise  the  integrity 
of  the  competition  by  making  possible  a 


transfusion  of  ideas  which  could  also  inhibit 
offerors  during  the  early  phase  from  offering 
their  best  and  most  promising  ideas  for 
meeting  the  mission  need. 

b.  Accordingly,  unless  prior  approval  is 
obtained  through  the  Headquarters 
Procurement  Operations  Division  (Code  HS] 
with  the  concurrence  of  the  Office  of  General 
Counsel,  Source  Selection  Statements  for  the 
selection  of  alternative  system  design 
concepts  subject  to  NMI  7100.14,  “Major 
System  Acquisitions,”  are  not  to  be  released 
to  competing  offerors  or  the  general  public,  if 
requested,  prior  to  the  release  of  the  Source 
Selection  Statement  for  full-scale 
development. 

c.  A  similar  problem  may  occur  in  other 
procurements  where  competition  continues 
but  is  not  covered  under  NMI  7100.14,  “Major 
System  Acquisitions,”.  When  possible,  care 
should  be  taken  to  set  forth  the  strengths  and 
weaknesses  and  other  information  in  a 
manner  that  will  avoid  this  problem. 

However,  if  this  is  not  feasible,  the  Statement 
should  not  be  released  except  in  accordance 
with  the  procedures  of  the  Freedom  of 
Information  Act,  5  U.S.C.  552. 

604  Multiple  Selection  Decisions 

1.  While  SEB  procedures  contemplate  that 
the  SSO  will  be  in  a  position  to  select  a  single 
source  for  final  contract  negotiations 
subsequent  to  the  SEB  presentation,  a  variety 
of  considerations  may  lead  the  SSO  to  direct 
that  contract  negotiations  be  conducted  with 
two  or  more  offerors.  Such  negotiations  are  to 
result  in  complete  contract  documents  signed 
by  the  offerors  which  may  be  accepted  by  the 
agency  upon  final  selection  of  the  successful 
offeror  by  the  SSO. 

2.  The  SEB  shall  consult  with  the  SSO,  the 
contracting  offfcer,  and  the  negotiating  team 
regarding  negotiation  positions,  objectives, 
and  information  to  be  obtained  during 
negotiations  to  assist  the  SEB  in  making  its 
final  evaluation  and  report  after  the 
negotiations.  The  objectives  of  negotiations 
are  essentially  the  same  as  those  where  a 
single  offeror  has  been  selected  for  final 
contract  negotiation  and  award;  each 
offeror’s  correctable  weaknesses  should  be 
pointed  out  and  corrected  during 
negotiations,  using  whatever  technical  and 
other  information  is  known  and  which  the 
Government  has  the  right  to  use.  Similarly, 
negotiations  should  be  conducted  to  result  in 
a  fair  and  reasonable  cost  or  price.  Particular 
attention  shall  be  given  to  any  instructions 
which  the  SSO  may  have  given  when  he/she 
directed  the  multiple  contract  negotiations. 

3.  The  final  contract  negotiation  process 
differs  from  the  written  and  oral  discussions 
previously  held  with  offerors  in  the 
competitive  range.  Discussions  have  the 
specific  function  of  obtaining  information  for 
evaluation  and  selection  purposes,  while  the 
final  contract  negotiations  have  the 
additional  function  of  presenting  that 
information  in  contractually  binding  form. 
For  this  reason,  it  is  essential  that  each 
offeror  be  brought  to  the  most  favorable 
terms  that  the  negotiation  process  can 
produce,  including  technical  and  scientific 
approaches,  management  arrangements,  and 
estimated  costs  (or  fixed  prices  where 
applicable).  The  prohibition  against  auction 
techniques  in  FAR  15.610(d)(3)  is  equally 
applicable  to  these  negotiations. 


4.  Upon  completion  of  the  negotiations  and 
agreement  on  contract  terms,  the  SEB  shall 
conduct  a  final  evaluation,  focusing  on  a 
comparative  analysis  of  the  contracts 
negotiated,  their  relative  strengths  and 
remaining  weaknesses,  their  estimated  costs 
and  fee(s)/prices  and  probable  costs,  and  any 
other  factors  that  might  influence  the 
selection.  The  evaluation  must  build  on  the 

'  SEB's  earlier  report  and  presentation  to  the 
SSO  which  resulted  in  the  decision  to  have 
multiple  contract  negotiations  conducted.  The 
evaluation  is  to  determine  the  effects,  if  any, 
of  the  contract  negotiations  on  the  SEB's 
earlier  final  Mission  Suitability  scores  as  well 
as  on  evaluation  of  Cost,  Relevant 
Experience  and  Past  Performance,  and  Other 
Considerations;  however,  an  arithmetic 
rescoring  is  not  to  be  accomplished.  A 
summary  of  the  results  of  the  evaluation  shall 
be  prepared  for  presentation  to  the  SSO 
including  any  changes  in  the  SEB's 
assessment  of  each  proposal.  The  revisions 
may  be  expressed  in  a  narrative  analysis 
including  an  appropriate  adjectival  rating. 

5.  a.  Upon  completing  its  evaluation  of  the 
results  of  contract  negotiations,  the  SEB  shall 
report  its  findings  to  the  SSO.  This  is  to  be 
accomplished  by  oral  presentation  and 
supplemental  written  report.  When  the 
Administrator  is  serving  as  the  SSO,  this 
should  be  preceded  by  preliminary 
presentations  to  the  Field  Installation 
Director  and  to  the  Official-in-Charge  of  the 
cognizant  Headquarters  Program  Office. 

b.  The  report  and  presentation  shall 
include  the  following: 

(1)  A  summary  review  of  the  previous 
report  and  presentation. 

(2)  A  brief  discussion  of  significant 
weaknesses  and  strengths  of  the  companies 
involved,  as  reported  and  presented  in  the 
previous  report  and  presentation,  with 
emphasis  on  key  discriminators,  if  any. 

(3)  A  discussion  of  how  any  instructions 
given  by  the  Source  Selection  Official  were 
carried  out. 

(4)  The  results  of  the  negotiation,  and  the 
impact,  if  any,  on  the  SEB's  findings  and 
conclusions  in  the  previous  report,  including 
Mission  Suitability,  Cost,  Relevant 
Experience  and  Past  Performance,  and  Other 
Considerations,  as  appropriate. 

(5)  Discussions  of  any  matters  or  areas  of 
substance  that  arose  during  the  negotiations 
and  that  were  not  present  in  the  proposals  or 
the  earlier  oral  and/or  written  discussions  or 
BAFO's. 

6.  The  contracting  officer  should  be  present 
and  should  participate,  as  appropriate,  in  the 
presentation  to  the  SSO.  The  contracting 
officer  or  designee  will  bring  to  the 
presentation  copies  of  the  contracts  signed  by 
the  offerors. 

Appendix  A — Sample  Letter  of  Designation 
TO: 

FROM: 

SUBjECT:  Source  Evaluation  Board  (SEB)  for 

Pursuant  to  Chapter  2  of  the  NASA  Source 
Evaluation  Board  Handbook  (NHB  5103.6),  I 
hereby  designate  the  following  individuals  to 
serve  as  members  of  the  SEB  for  the  purpose 
of  evaluating  proposals  received  in  response 
to  the  solicitation  for _ : 
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Chairperson: 

Name  of  individual,  functional  title,  and 
organizational  assignment. 

Other  Voting  Members; 

Names  of  individuals,  functional  titles,  and 
organizational  assignments. 

SEB  Recorder: 

Name,  functional  title,  and  organizafional  " 
assignment. 

Nonvoting  Ex  Officio  Members: 

Name,  functional  title,  and  organizational 
assignment. 

The  SEB  will  conduct  its  business  in  strict 
accordance  with  the  provisions  of  the  SEB 
handbook.  The  SEB  Chairperson  is 
responsible  for  determining  that  each  SEB 
member  (both  voting  and  nonvoting]  is  fully 
conversant  with  the  instructions  contained  in 
the  handbook.  SEB  duties  will  take 
precedence  over  other  regular  duties  of  the 
SEB  members. 

Attention  of  the  SEB  Chairperson  and  each 
SEB  member  is  particularly  directed  to 
Chapter  2  of  the  SEB  handbook  which 
describes  the  roles  of  key  participants  in  the 
SEB  process,  including  cognizant  line  and 
staff  management  the  SEB,  and  the  Source 
Selection  Official  (SSO),  The  importance  of 
the  SEB  function  to  agency  programs 
necessitates  continual  management 
involvement  throughout  the  evaluation  and 
selection  process. 

It  is  emphasized  that  the  SEB  report  and 
presentation  are  the  principal  tools  available 
to  the  SSO  to  perform  a  comparative  analysis 
for  making  the  hnal  source  selection  decision 
and  must  be  presented  in  sufficient  depth  to 
permit  the  intelligent  weighing  of 
alternatives.  All  proposals  %vill  be  evaluated 
and  reported  in  accordance  with  the  SEB 
handbook.  The  SEB's  written  findings  will 
give  no  consideration  to  elements  which  are 
extraneous  to  the  objectives  of  this 
procurement. 

Attention  of  the  SEB  Chairperson  and  the 
SEB  is  further  directed  to  FAR  lS.ei2(e)  and 
Chapter  2  of  the  SEB  handbook  which 
prohibit  the  disclosure  of  information  to 
anyone  who  is  not  also  participating  in  the 
same  evaluation  proceedings.  After  receipt  of 
proposals,  all  information  contained  in  the 
proposals  submitted  for  evaluation  will  be 
protected  and  will  be  made  available  only  to 
the  members  (voting  and  nonvoting]  of  the 
SEB  and  to  properly  designated  committees 
and  panels  on  a  need-to-know  basis.  The 
right  to  information  on  a  need-to-know  basis 
does  not  extend  to  the  normal  chain  of 
supervision  of  any  member  of  the  SEB  or  to 
any  individual  having  technical  responsibility 
for  the  effort  being  evaluated  except  as 
specffically  approved  by  the  SEB  Chairperson 
on  a  case-by-case  basis.  Individuals  so 
designated  by  the  SEB  Chairperson  will  be 
notified,  in  writing,  of  the  privileged 
character  of  proposal  information. 


Signature  of  Designating  Official 


Date 


Appendix  B — Individual  Certificate  for 
Source  Evaluation  Board  Participants 
1. 1,  the  undersigned,  a  participant  in  the 
Source  Evaluation  Board  (SEB]  proceedings 
for  the  competition  of  the 


contract,  certify  that  I  will  not  discuss  or 
reveal  any  information  concerning  these  SEB 
proceedings  to  anyone  who  is  not  also 
participating  in  the  same  SEB  proceedings, 
and  then  only  to  the  extent  that  such 
information  is  required  in  connection  with 
such  proceedings  on  a  need-to-know  basis. 

2. 1  further  agree  that  at  any  time  I  discover 
that  I  have  an  interest  in,  or  connection  with, 
a  company  submitting  a  proposal  for 
evaluation  by  the  Board  or  advisory 
committee  on  which  I  serve,  I  shall  promptly 
report  in  writing,  the  fact  of  my  interest  or 
connection,  and  the  nature  of  it  to  the  person 
who  has  appointed  me  to  the  Board  or 
advisory  committee,  through  the  SEB 
Chairperson.  I  recognize  that  a  reportable 
interest  or  connection  includes  the  following: 

a.  Ownership  of  a  company's  securities  by 
myself  or  my  spouse. 

b.  A  close  family  relationship  to  an  official 
of  a  company  submitting  a  proposal  or 
participating  as  a  subcontractor. 

c.  Any  other  interest  in  or  connection  with 
a  company  which  might  tend  to  subject 
NASA  to  criticism  on  the  basis  that  such 
interest  or  connection  would  impair  my 
objectivity  in  participating  on  the  Boand  or 
advisory  committee  of  which  I  am  a  member. 

3. 1  further  certify  that  I  have  read  and 
understand  NHB  1900.1,  “Standards  of 
Conduct  for  NASA  Employees.” 

4.  In  addition,  I  fully  realize  that  any 
breach  by  me  of  my  obligation  to  safeguard 
and  not  disclose  to  unauthorized  persons  any 
information  made  available  to  me  concerning 
the  evaluation  may  result  in  appropriate 
disciplinary  action,  provided  for  by  law  or 
regulation,  being  taken  against  me  by  duly 
constituted  authority. 


Signature 


Date 

Appendix  C— Guidelines  for  the  SEB  Report 
and  Presentation  to  the  source  Selection 
Official 

/.  Introduction 

A.  In  preparing  the  SEB  report  and 
presentation,  emphasis  should  be  placed  on 
substance.  This  Appendix  C  provides 
guidance  on  content  and  format  of  the  SEB 
report  and  the  oral  presentation  to  the  SSO. 
This  guidance  is  designed  to  be  appropriate 
for  most  procurements.  If  a  specific 
procurement  has  peculiarities  which  cause 
the  proposed  format  to  be  impractical,  the 
SEB  Chairperson  may  alter  it  in  any  manner 
that  does  not  detract  from  the  substance. 

B.  The  Hndings  of  the  SEB  are  presented  in 
two  parts,  the  written  SEB  report  and  an  oral 
presentation.  This  Appendix  sets  forth  the 
minimum  requirements.  The  detail  and  use  of 
additional  schedules  or  other  information  are, 
of  course,  governed  by  the  nature  and  scope 
of  the  subject  being  presented. 


C.  The  SEB  shall  approve  the  written  report 
and  the  graphic  material  to  be  used  for  the 
accompanying  oral  presentation.  Viewgraph 
presentations  are  appropriate  where  the 
nature  of  the  presentation  permits.  Copies  of 
visual  aids  to  be  utilized  for  the  oral 
presentation  should  be  separately  bound  in  a 
folder  identified  as  “Briefing  Charts"  to 
accompany  the  written  report. 

D.  A  “Glossary  of  Terms”  should  be 
included  in  the  SEB  Report  when  appropriate 
to  define  acronyms  or  abbreviations. 

E.  Copies  of  the  SEB  report  and  related 
briefing  charts  shall  be  serially  numbered 
and  controlled  by  the  Recorder  and  may  be 
distributed  or  disclosed  only  to  persons 
having  responsibilities  relating  to  the  specific 
source  evaluation  proceeding  involved, 
except  as  may  otherwise  be  approved  by  the 
Administrator  or  designee. 

II.  Written  SEB  Report 
A.  Description  of  the  Requirement 

1.  Procurement  Description.  Provide  a 
narrative  description  of  the  technical 
requirement  being  procured  together  with  its 
scientific  objectives.  Explain  any  follow-on 
effort  which  has  been  planned  or  for  which 
program  approval  will  be  requested.  Describe 
the  relationship  with  other  efforts  in  process 
or  planned.  Explain  any  particular  technical 
complexities  which  had  an  important  effect 
on  the  solicitation  or  the  evaluation  of 
proposals.  Include  a  table  of  contents  in  the 
report. 

2.  Funding.  State  the  funding  applicable  to 
the  effort  including: 

a.  The  Government  estimate  for  the 
procurement,  if  feasible. 

b.  The  estimated  amount  to  be  obligated 
under  the  basic  contract 

c.  The  estimated  amount  to  be  obligated 
under  each  priced  option. 

d.  The  estimated  cost  of  any  follow-on 
effort  to  be  procured  under  separate  contract 

e.g.,  subsequent  phases. 

3.  Procurement  Approach. 

a.  State  the  date  that  the  applicable 
procurement  plan  was  approved. 

b.  Discuss  any  special  procurement 
considerations  which  applied  to  the 
procurement  being  evaluated,  e.g.,  the  use  of 
phased  procurements. 

c.  Explain  how  the  use  of  the  type  of 
contract  approved  in  the  procurement  plan 
will  advance  NASA  objectives:  give  reasons 
and  rationale  for  the  selection  of  contract 
type,  including  the  applicability  or 
inapplicability  of  the  various  incentive 
concepts  (award  fee,  cost,  performance, 
schedule,  and  multiple]. 

B.  SEB  Roster  and  Chronology  of  Events 

1.  SEB  Roster.  Include  the  SEB  designation 
letter  and  any  changes  to  it.  As  a  supplement, 
provide  the  names,  functional  titles,  and 
organizational  assignments  of  the 
chairpersons  of  any  committees  and  panels 
used  by  the  SEB. 

2.  Chronology.  Provide  a  chronology  of 
major  events  connected  with  the  source 
evaluation,  such  as: 

a.  The  date(s)  the  source  list  and  the 
Statement  of  Work  were  received  for 
consideration  by  the  SEB. 


38444  Federal  Register  /  Vol.  53,  No.  190  /  Friday,  September  30,  1988  /  Rules  and  Regulations 


b.  The  dates  the  evaluation  factors, 
subfactors,  elements,  and  their  definitions  for 
incorporation  into  the  solicitation,  the 
relative  weights  of  factors  and  the 
qualification  standards,  if  applicable,  were 
approved. 

c.  The  date(s)  the  SEB  with  the  assistance 
of  the  cognizant  procurement  and  program  or 
project  offices  approved  the  source  list  and 
theRFP. 

d.  The  date  the  RFP  was  issued. 

e.  The  date  and  place  of  any  preproposal 
conference. 

f.  The  date(s)  of  any  RFP  amendmentfs). 

g.  The  due  date  for  receipt  of  proposals. 

h.  The  datejs)  and  disposition  of  any  late 
proposal(s)  received. 

i.  The  date  the  SEB  was  convened  for 
proposal  evaluation. 

j.  The  date  of  the  competitive  range 
determination. 

k.  The  dates  and  places  of  discussions  with 
each  offeror  in  the  competitive  range. 

l.  The  date  the  request  for  BAFO's  was 
issued. 

m.  The  common  cutoff  date  for  conclusion 
of  discussions  and  receipt  of  BAFO’s. 

n.  The  date  the  SEB  completed  its  findings. 

o.  The  date  of  the  presentation  to  the  SSO. 

3.  Sources.  Provide  a  composite  list,  in 

alphabetical  order,  of  all  sources  solicited 
and  sources  submitting  proposals  by 
company  name  and  address.  The  list  should 
be  footnoted  to  explain  any  code  used. 

Include  a  list  of  team  members  and 
subcontractors  for  those  companies  that 
submitted  proposals. 

C.  Evaluation  and  SEB  Findings 

1.  Factors,  Subfactors,  Elements,  and 
Weights. 

a.  Qualification  Standards.  State  any 
specific  qualification  standards  included  in 
the  RFP,  and  explain  why  each  was 
necessary. 

b.  Evaluation  Factors,  Subfactors,  and 
Elements.  State  the  evaluation  factors  used  in 
the  evaluation  and  their  relative  order  of 
importance.  State  the  Mission  Suitability 
subfactors  and  elements,  if  any,  their 
definitions,  and  the  weights  assigned  to  each. 
Explain  the  rationale  for  the  proportionate 
weights  assigned  to  each  subfactor  and 
element,  if  any.  Set  forth  relevant  excerpts 
from  the  RFP  which  describe  the  evaluation 
factors,  subfactors,  and  elements,  if  any.  and 
their  relative  importance. 

2.  Evaluation  Process. 

a.  Discuss  assignments  made  to  committees 
and  panels.  Identify  the  factors,  subfactors, 
and/or  elements  assigned  for  review  and  the 
rationale  for  assignment.  Include  any 
individual  committee  report  necessary  to 
understand  the  SEB  results. 

b.  Discuss  the  adjective  rating  and 
numerical  scoring  methods  and  techniques 
used  by  the  SEB. 

c.  Discuss  the  procedure  used  for  the 
determination  of  the  competitive  range. 

d.  Describe  the  steps  taken  in  verifying  the 
offeror's  relevant  experience,  past 
performance,  and  current  capabilities,  e.g., 
plant  visits,  customer  checks,  and  audit 
reports. 

e.  Provide  a  summary  of  written  questions 
common  to  all  offerors  and  specific  written 
questions  addressed  to  particular  offerors. 


f.  State  the  common  cutoff  date  for 
conclusion  of  discussions  and  receipt  of 
BAFO’s. 

g.  Include  an  exposition  of  the  SEB 
proceedings  that  is  sufficient  to  verify  proper 
procedures  were  followed  and  sufficient  to 
bring  out  any  procedural  irregularities  that 
might  exist.  Procedural  problem  areas,  if  any, 
are  to  be  covered  specifically. 

h.  Include  copies  of  all  letters  addressed  to 
or  from  the  SEB  regarding  the  SEB 
proceedings. 

3.  Initial  Evaluation  Findings. 

a.  Summary  Schedules.  Provide  the 
following  schedules: 

(1)  A  single  schedule  listing  all  proposals  in 
descending  order  of  scores  received  for 
Mission  Suitability  stating  the  assigned  score 
for  each  subfactor  and  weighted  element. 

Each  proposal  should  also  be  classified  with 
the  appropriate  adjectival  rating  which 
indicates  the  SEB’s  composite  appraisal  of 
the  Mission  Suitability  evaluation.  In 
addition,  the  appropriate  summary  or 
adjectival  rating  for  Cost,  Relevant 
Experience  and  Past  Performance,  and  Other 
Considerations  should  be  included  as  a  part 
of  this  schedule. 

(2)  Provide  summary  charts  of  what  the 
S^  considers  to  be  the  significant 
discriminators. 

b.  Statement  of  Findings. 

(1)  Discuss  briefly  each  proposal 
determined  to  be  unacceptable  and  the 
rationale  for  the  decision. 

(2)  Discuss  each  acceptable  proposal  in 
descending  order  of  Mission  Suitability 
scores.  Include  each  offeror’s  estimated  cost 
or  price  providing  a  breakdown  by  element 
(labor,  material,  subcontracts,  overhead, 

G&A,  and  fee);  provide  the  SEB’s  analysis 
and  evaluation  of  the  adequacy  (for  all 
oflerors,  including  those  not  within  the 
competitive  range),  realism  (for  all  offerors 
determined  to  be  within  the  competitive 
range),  and  most  probable  cost  (for  at  a 
minimum,  each  proposal  within  the 
competitive  range)  of  each  respective  cost 
proposal.  Discuss  the  SEB’s  evaluation  of 
Relevant  Experience  and  Past  Performance 
and  Other  Considerations.  Include  a 
discussion  of  the  following  considerations: 

(a)  Evaluation  of  the  proposal  as  related  to 
each  factor,  subfactor  and  element  and  to  the 
approved  evaluation  plan  in  sufficient  detail 
to  permit  examination  of  the  findings  of  each 
evaluation  phase  and  to  trace  discriminators 
to  the  final  results.  Where  changes  in  rating 
or  scoring  have  occurred  during  the  process, 
a  logical  visible  thread  of  the  rationale  for 
such  changes  in  rating  or  scoring  should  be 
provided. 

(b)  Provide  a  discussion  of  the  major  and 
minor  strengths  and  weaknesses  of  the 
proposal  with  an  estimate  of  the  potential  for 
correction  of  weaknesses  identified.  Clearly 
list  the  strengths  and  weaknesses  and 
identify  them  as  major  or  minor,  in  addition 
to  the  narrative,  to  provide  clear  traceability 
throughout  the  evaluation  process. 

(c)  Provide  an  analysis  of  key  personnel. 

(d)  Discuss  significant  changes  in  the 
proposal,  including  the  elimination  of  any 
correctable  weaknesses,  that  would  have  to 
be  negotiated  after  selection  with  a 
discussion  of  the  negotiation  cost  objectives 
associated  with  those  changes. 


(e)  Discuss  the  evaluation  of  the  Cost 
factor,  including  the  effects  of  the  proposed 
cost  on  the  technical  and  management  effort. 

(f)  Provide  a  best  estimate  of  the  probable 
cost  of  performance,  if  selected,  together  with 
an  indication  of  the  confidence  in  the  SEB’s 
estimate. 

(g)  Provide  any  information  or  analysis  that 
would  be  helpful  to  the  SSO  in  determining 
the  impact  of  cost  in  making  a  selection 
decision. 

(h)  Provide  information  to  reflect  the 
offeror’s  fmancial  capability  to  perform  the 
contract  effort.  A  listing  of  possible 
information  includes: 

(i)  Complete  name  and  location  of  the 
organizational  element  proposing  the  effort. 

(ii)  Complete  name  and  location  of  the 
parent  corporation,  if  any. 

(iii)  Place  or  places  of  performance  of  the 
proposed  effort. 

(iv)  Recent  history  of  sales  (of  the 
particular  division  or  entity  involved),  by 
customer,  including  industry  and  Government 
customers. 

(v)  Sales  projections,  by  customer,  for  the 
period  involved  in  the  procurement. 

(vi)  Recent  history  of  earnings  of  the 
division  or  entity  involved  in  the 
procurement,  if  available. 

(i)  Present  a  brief  analysis  of  the  fee 
arrangement  including  any  incentive 
arrangement’s  proposed,  e.g.,  how  the 
rewards  would  be  earned  or  lost,  the  benefit 
to  NASA,  and  any  changes  to  be  sought  in 
negotiations  (target  minimum  or  maximum 
fee  levels,  sharing  formula,  or  ceiling)  which 
will  improve  the  coverage  of  the  incentive 
toward  the  attainment  of  the  NASA 
objectives.  Indicate  whether,  and  for  what 
reason,  any  offeror  took  exception  to  or 
suggested  an  alternative  to  the  arrangement 
contemplated  in  the  RFP.  Provide  an  analysis 
of  the  importance  the  SEB  attaches  to  such  an 
exception  or  alternative. 

(j)  Provide  detailed  information  on 
Relevant  Experience  and  Past  Performance. 
Provide  information  on  the  offeror’s  response 
to  the  RFP  requirements  for  data  in  this 
category,  the  evaluation  of  the  data  by  the 
SEB,  the  sources  or  references  contacted,  etc.; 
summarize  conclusions  and  highlight 
significant  accomplishments  or  failures. 
Provide  the  rationale  for  the  adjectival  rating 
of  the  SEB. 

(k)  Discuss  the  evaluation  of  Other 
Considerations  and  the  rationale  for  the 
adjectival  assessment  of  each  subfactor 
under  this  factor. 

4.  Competitive  Range  Determination. 
Discuss  the  competitive  range  determination 
and  the  rationale  for  the  decision, 
summarizing  the  evaluation  findings  that 
provided  the  basis  for  the  decision. 

5.  Written  and/or  Oral  Discussions. 

a.  Summarize  the  content  of  the  written 
and/or  oral  discussions,  the  personnel 
included  in  the  proposal  who  were  invited  to 
participate,  and  the  list  of  attendees, 
including  both  Government  and  offeror 
personnel. 

b.  Discuss  the  time  allotted  for  receipt  of 
BAFO’s  and  each  proposal  revision  received. 

6.  Final  Evaluation  Findings.  Summarize 
the  BAFO  revisions  and  provide  a  discussion 
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of  the  evaluation  of  the  revised  proposals  and 
any  resultant  changes  in  rating  or  scoring. 
Provide  the  rationale  for  any  changes.  Clearly 
identify  from  the  previous  list  of  major  and 
minor  strengths  and  weaknesses  any 
revisions,  additions,  and/or  deletions  to 
provide  clear  traceability  throughout  the 
evaluation  process. 

7.  Oral  Presentation. 

a.  The  SEB  Chairperson  is  normally 
responsible  for  conducting  the  presentation 
to  the  SSO.  It  is  the  Chairperson’s  function  to 
convey  concisely  and  accurately  the  results 
of  the  SEB  deliberations  to  permit  an 
informed  and  objective  selection  of  the  best 
source  for  the  particular  procurement. 

b.  As  a  general  rule,  the  SEB  Chairperson's 
prepared  oral  presentation  should  not  exceed 
an  hour  to  be  followed  by  a  question  and 
answer  period.  Copies  of  the  viewgraphs  to 
supplement  the  SEB  report  forwarded  to  the 
SSO  are  to  be  available  to  those  attending 
the  oral  presentation.  Relevant  backup 
material  is  to  also  be  available  at  the 
presentation. 

c.  The  main  thrust  of  the  oral  presentation 
is  to  focus  upon  issues  and  problems 
identibed  by  the  SEB’s  findings  and  to 
highlight  the  reasonable  alternative  choices 
available  to  the  SSO.  This  presentation  must 
include  an  explanation  of  any  applicable 
qualification  standards;  evaluation  factors, 
subfactors,  and  elements;  the  major  strengths 
and  weaknesses  of  the  offerors;  the 
Government  estimate,  if  applicable;  the 
offerors'  proposed  cost/price;  the  probable 
cost;  the  proposed  fee  arrangements;  the 
results  of  written  and/or  oral  discussions;  the 
BAFO's;  the  final  evaluation  findings;  and  the 
final  adjectival  ratings  and  scores.  These 
aspects  of  the  report  are  central  to  its 
meaning,  and  must  be  reviewed  in  the  oral 
presentation  despite  the  redundancy  to  the 
written  report. 

d.  The  presentation  shall  clearly  indicate 
any  discriminators.  This  requires  the 
presentation  of  scores  in  enough  detail  to 
provide  an  adequate  basis  for  the  SSO  to 
assess  the  validity  of  the  judgments  made  by 
the  SEB.  This  detail  shall  extend  at  least  to 
all  levels  of  subfactors  and  numerically 
scored  elements. 

e.  A  suggested  progression  of  charts 
follows.  Brevity  and  understandability  are 
key.  Charts  should  highlight  the  significant 
aspects  of  the  comprehensive  written  report. 
They  should  prompt  discussion.  Sample 
charts  are  not  included  in  this  handbook 
since  these  tend  to  lead  toward  unnecessary 
or  even  inappropriate  standardization.  As 
appropriate,  the  Assistant  Administrator  for 
Procurement  will,  from  time  to  time, 
disseminate  sample  charts  illustrative  of 
approaches  or  techniques  of  exceptional 
merit  and  usefulness. 


(1)  Identification  of  the  Procurement.  This 
chart  should  identify  the  installation,  the 
nature  of  the  services  or  hardware  to  be 
procured,  some  quantitative  measure 
including  the  Government  estimate  for  the 
procurement,  and  the  kind  of  contractual 
arrangement  planned.  Detailed  objectives  of 
the  procurement  should  be  avoided. 

(2)  Background.  This  item  is  useful  to 
identify  any  earlier  phases  of  a  phased 
procurement  or,  as  in  the  case  of  continuing 
support  services,  to  identify  the  incumbent 
and  any  consolidations  or  proposed  changes 
from  the  existing  structure. 

(3)  Evaluation  Factors.  Subfactors,  and 
Elements.  An  explanation  of  any 
qualification  standards  and  the  evaluation 
factors,  subfactors,  and,  if  utilized,  elements, 
along  with  assigned  weights,  is  an  important 
part  of  any  presentation  of  SEB  findings.  The 
relative  order  of  importance  of  the  evaluation 
factors  and,  within  Mission  Suitability,  the 
numerical  weights  of  the  subfactors  and,  if 
utilized,  numerically  scored  elements  should 
also  be  presented.  The  adjectival  scoring 
system  utilized  as  an  aid  in  evaluation  of 
Mission  Suitability  should  be  presented. 

(4)  Sources.  This  chart  will  indicate  the 
number  of  potential  offerors  solicited,  the 
number  of  potential  offerors  expressing 
interest,  e.g.,  attendance  at  a  preproposal 
conference,  and  the  identification  of  offerors 
submitting  proposals  in  response  to  the 
solicitation.  Small  businesses,  small 
disadvantaged  businesses,  and  women- 
owned  businesses  can  be  identified  here.  In 
addition,  a  chart  must  be  included  for  each 
offeror  indicating  the  Chief  Executive  Officer, 
the  location  of  the  offeror,  some 
representative  products,  and  similar 
information  for  each  major  subcontractor 
proposed. 

(5)  Summary  of  Findings.  The  summary 
chart  shall,  as  simply  as  possible,  list  the 
initial  Mission  Suitability  ratings  and  scores, 
the  Rnal  Mission  Suitability  ratings  and 
scores,  the  offerors’  proposed  costs/prices, 
and  the  SEB's  assessment  of  the  probable 
costs.  In  addition,  any  clear  discriminator, 
problem,  or  issue  which  could  have  an  effect 
upon  the  selection  should  be  introduced  at 
this  time,  The  determination  of  competitive 
range  must  be  addressed  here. 

(6)  Strengths  and  Weaknesses  of  Offerors. 
These  charts  can  be  among  the  most  valuable 
presented,  and  its  preparation  could  initially 
assist  the  SEB  Chairperson  in  distilling  the 
essence  of  the  SEB's  findings.  Certain 
guidelines  should  be  followed  in  the 
preparation  of  these  charts; 

(a)  Only  the  major  strengths  and 
weaknesses  of  individual  offerors  should  be 
selected  for  presentation.  The  significance  of 
strengths  and  weaknesses  is  lost  when 
exhibited  in  long  lists  without  distinction  as 
to  importance. 


(b)  The  strengths  and  weaknesses  should 
be  directly  related  to  the  evaluation  factors, 
subfactors,  and  elements. 

(c)  Strengths  and  weaknesses  should  be  as 
clear  as  charting  techniques  and  limitations 
will  permit.  Care  should  be  taken  to  avoid  an 
analysis  of  strengths  and  weaknesses  based 
totally  on  numerical  scores.  This  practice 
limits  the  SFJ3  and  the  SSO  in  their 
evaluation  and  selection.  For  example,  not  all 
major  weaknesses  could  be  considered  of 
equal  value — some  are  correctable  during 
negotiations  and  some  are  not. 

(d)  It  is  important  to  indicate  the 
significance  of  major  weaknesses.  Can  they 
be  corrected  during  negotiations?  If  so.  at 
what  cost? 

(e)  The  results  and  impact,  if  any,  of 
written  and/or  oral  discussions  and  BAFO's 
on  ratings  and  scores  must  be  clearly 
indicated. 

(f)  Key  personnel  charts  must  be  included 
in  the  presentation,  providing  a  list  of  the  key 
personnel  for  each  offeror  together  with,  as 
appropriate  ,  their  educational  background, 
general  background,  and  any  pertinent 
details  applicable  to  this  procurement. 

(7)  Final  Mission  Suitability  Ratings  and 
Scores.  This  chart  is  to  summarize,  as  simply 
as  the  material  will  permit,  the  evaluation 
subfactors  and  elements,  the  maximum  points 
achievable,  and  the  scores  of  the  o^erors  in 
the  competitive  range. 

(8)  Final  Cost  Evaluation.  This  chart 
summarizes  probable  costs  associated  with 
each  offeror  including  proposed  fee 
arrangements.  The  data  should  be  as 
accurate  as  possible;  therefore,  SEB 
adjustments  to  achieve  comparability  should 
be  shown.  Further,  the  presentation  of  this 
chart  should  include  the  measure  of 
couBdence  the  SEB  has  in  the  costs  of  the 
individual  offerors,  noting  the  reasons  for  low 
or  high  conBdence. 

(9)  Relevant  Experience  and  Past 
Performance.  This  chart  should  reflect  the 
summary  conclusions.  This  information  is  to 
be  supported  and  ampliBed  by  specific  case 
data  with  particular  emphasis  on  exemplary 
or  inferior  performance  and  its  potential 
bearing  on  the  instant  procurement. 

(10)  Other  Considerations.  This  chart  lists 
and  discusses  the  Other  Considerations 
addressed  in  the  RFP,  providing  an 
appropriate  adjectival  rating  for  each  of  the 
Other  Considerations  subfactors. 

(11)  Special  Interest.  This  chart  should 
include  only  information  of  special  interest  to 
the  SSO  that  has  not  been  discussed 
elsewhere,  e.g.,  procedural  errors  or  other 
matters  that  could  have  an  effect  on  the 
selection  decision. 
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